BRIDGEWATER TOWNSHIP
ZONING BOARD OF ADJUSTMENT
Regular Meeting
August 22, 2023
—MINUTES—

1. CALL MEETING TO REGULAR MEETING ORDER
Chairman Foose called the meeting to order at 7:20 pm

2. ROLLCALL
Jeff Foose- Present Andrew Fresco- Absent
James Weideli - Present Gary LaSpisa- Present
Donald Sweeney- Present Jeff Sicat- Absent
Bruce Bongiorno- Present Claudio Vescio- Present
Pushpavati Amin- Present lohn Gayeski- Absent
Mr. Kulak- Present

Others present: Board Attorney Rich Oller, Esq., Board Planner Ms. Scarlett Doyle, and
Zoning Officer Roger Dornbierer.

3. OPEN TO THE PUBLIC

Chairman Foose opened the meeting to the public. With there being no public wishing to
speak, the Board closed the public portion.

4. BOARD MINUTES
December 21, 2021 Regular Meeting

On motion by Mr. Weideli, seconded by Mr. Bongiorno, the Board voted to approve the
minutes as presented based on the following roll call vote:

Ayes: Mr. Weideli, Mr. Sweeney, Ms. Amin, Mr. Bongiorno & Chairman Foose
Nays:

Ineligible: Mr, LaSpisa

Abstain:

Absent:  Mr. Gayeski, Mr. Fresco, Mr. Sicat & Mr. Vescio

January 18, 2022 Reorganization & Regular Meeting
February 1, 2022 Regular Meeting

February 15, 2022 Regular Meeting

March 1, 2022 Regular Meeting

April 5, 2022 Regular Meeting

December 6, 2022 Regular Meeting
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January 17, 2023 Reorganization Meeting
January 17, 2023 Regular Meeting

On motion by Mr. Weideli, seconded by Mr. Bongiorno, the Board voted to approve the
foregoing minutes with amendments based on the following roll call vote:

Avyes: Mr. Weideli, Mr. Sweeney, Ms. Amin, Mr. Bongiorno, Mr. Kulan
& Chairman Foose

Nays:

Ineligible: Mr. LaSpisa

Abstain:

Absent: Mr. Gayeski, Mr. Fresco, Mr. Sicat & Mr. Vescio

RESOLUTIONS

Application No. 23-008-Z8; Vincent J. Carrube IlI
Block 363, Lot 1 (15 Crest Drive)

On motion by Mr. Weideli, seconded by Mr. LaSpisa, the Board voted to adopt the
resolution as amended based on the following rofl call vote:

Ayes: Mr. Weideli, Mr. LaSpisa, Mr. Sweeney, Ms. Amin, Mr. Bongiorno,
Mr. Kulak & Chairman Foose

Nays:

Ineligible:

Abstain:

Absent: Mr. Gayeski, Mr. Fresco, Mr. Sicat & Mr. Vescio

LAND DEVELOPMENT APPLICATIONS
23-012-7ZB; Somerville Lumber Company
1480 Route 22; Block 234, Lot 2, 3 &4

See attached transcript provided by Devon Gerber, RMR, CRR, CCR of On Q Reporting LLC.

The application was carried to the Tuesday October 12, 2023 Regular Meeting without
further notice.

OTHER BOARD BUSINESS
#20-011-ZB T-Mobile Northeast, LLC
Block 623, Lot 12 {1222 Washington Valley Road)

Mr. Dornbierer advised the Board that he conducted an inspection of the property and
confirmed the work had been completed as required.
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8. ADJOURNMENT
The Board unanimously voted to adjourn at approximately 10:02 pm.

Respectfully Submitted,

-
H
i

Jo-Ann M. Ricks
Deputy Land Use Administrator/Deputy Zoning Officer
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10 TRANSCRIPT OF PROCEEDINGS 10
TUESDAY, AUGUST 22, 2023
i1 COMMENCING AT 7:00 P.M. 11
1z 12
13 BOARD HWEMBERS PRESENT: 13
14 JEFFREY FOOSE-Chairman 14
JOHN KULAK
15 GBRY LASPISA 15
CLAUDIO VESCIC
16 BRUCE BONGIORNG 16
JAMES WEIDELI
1?7 PUSHPAVATI AMIN 17
DONALD SWEENEY
18 18
19 19
2¢ ALSO PRESENT: 20
21 SCARLETT DOYLE, Board Flanner 21
22 RICHARD OLLER, ESQUIRE, Board Attorney 22
23 ROGER DORNBIERER~ Zoning Officer 23
24 24
25 STENOGRAPHICALLY REPORTED BY: 25
DEVON GERBER, RMR, CRR, CCR
ON O REPORTING, LLC ON @ REPORTING, LLC
ongreporting@gmail.com ongraportingégmail.com
i I8 DE X: 1 CHATRMAN FOOSE: All right, good evening,
2 WITRESS FAGE 2 everyone. I am going call to order. Tuesday,
3 Paul J. Pettit 3 August 22nd, 2023, Bridgewater Township Zoning
Examination by Mr, Silbert 58
4 4 Aoard of Adjustment, regular meeting. Both
5 Daminick Caruso, III 5 adequate and electronic notice of this meeting
Examination by Mr. Lehrer 114
6 & specifying the time, place, and manner in which
¥ Jonathan Glick 7 such notice was provided in accordance with the
Examination by Mr. Lehrer 134
8 8 Open Puhlic Meetings Act, NJSA 10:4-6.
E] 9 Specifically on April 18th, 2023, proper notice
10 PUBLIC COMMENT: 10 was sent to the Courier News and the Starx
11 HAHE ADDRESS PLGE 1i Ledger and filed with the clerk in the Township
12 12 of Bridgewater, and posted on the bulletin
13 {Hone.) 13 board in the Municipal Building.
14 14 Please be aware cof the Zoning Board of
15 EXHIBITS i5° Adjustment. policy for public hearings. No new
16 16 application will be heard after 9:30 p.m. and
17 EXHIBIT MO. DESCRIPTION PAGE 17 no new testimony will be taken after 10:00 p.m,
18 18 If you are able, please rise for the
19 A-1 43 Page Presentation 18 19 salute to the flag,
20 29 {Pledge of Allegiance.)
21 21 Good evening, Roger, roll call, please.
22 22 MR. DORNBIERER: Yes, sir.
23 23 Mr. Foosze?
24 24 CHAIRMAN FOOSE: Hezxe.
25 25 MR. DORWBIERER: Mr. Weideli?
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MR, WEIDELI: Here.

the following application was

2 MR. DORNBIERER: Mr. LaSpisa? 2 called.)

3 MR. LASPISA: Hera. 3 CHAIRMAN FOOSE: We're going to move on

4 MR. DORNBIERER: Ms. Amin? 4 and we're going to have Somerville Lumber

5 MS. AMIN: Here. 5 Company, Mz, Silbert, good evening.

(] MR. DORNBIERER: Mr. Sweeney? % MR. SILBERT: Good evening, Mr, Chairman.
7 MR. SWEENEY: Here. T CHAIRMAN FOOSE: Oh, and Mr, Lehrer.

a MR. DORNBIERER: Mr. Fresco? Mr. Fresco, g MR. LEHRER: Mr, Chairman, it's time in my
9 ahsent . ] career for me to pass the baton, but I'm golng
10 Mz, "Bongioxno? 10 to sit second chair, just to make sure he
11 MR, PONGIORNO: Here. 11 doesn't do anything I wouldn't do,
12 MR, DORWRIERER: Mr. Gayeski? Absent. 12 CHAIRMAN FOOSE: So like Michael Jordan
13 Mr. 8icat? Absent, 13 taking the bench.
14 Mr. Kulak? 14 MR, LEHRER: Yes.
15 KR. KULAK: Hers, 15 CHAIRMAN FOOSE: Fair enough. Good to see
16 MR. DORNBIERER: Mr, Vesclo? 18 you.

17 MR, VESCIO: Here. 17 MR. OLLER: 8o, Mr. Silbert, bhefore you
18 MR. DORNBIERER: Ms. Doyle? 18 get too far into doing any opening, I thought I
19 M5, DOYLE: Hexe. 19 would just spend a minute and just talk to the
20 MR. DORNBIERER: Mr. Burr? Absent. 29 toard. And section 68 cases fsn’t the noxmal
21 Mr. Oller? 21 Planning Board case. Although, as the board
22 MR. OLLER: Hera. 22 would remember, we happened to have one about
23 MR. DORNBIERER: We have a quortm, 23 two months ago for that used car dealership.
24 {(Whereupon, the board continued 24 That was a Section $8 case.
25 with its agenda and at 7:10 p.m. 25 S0, procedurally, it iz the same, The
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1 applicamt is going to put on witnesses and 1 samething no longer permitted In the zone.

2 establish what they are trying to get you to 2 They did actually make that application

3 gay yes to. So their particular application is 3 within the first year and they are entitled to
4 an appeal of the Zoning 0Officer's determination 4 a Certificate of Nonconformity as a matter of
5 te deny & zonlng permit. Which they 5 law as to what's legally existing on the

& simultaneously f£iled for when they filed for a L property at the time the ordinance changed,

7 Certificate of Nonconformity for this 7 50, ..

a4 particular property. 8 MR. STLBERT: Appreciate that, ¥r. Oller.

2 The Zoning Officer indicated in his 9 MR. OLLER: Y don't want te prave your
10 opinion that the warehouse use on the property 10 case for you or disprove it.
11 was anr accessoxry use to the retail use az a 1 MR. SILBERT: You stole my thunder thera.
12 lumberyard, in that the retaill was primary and 1z I was going to go through all that. I atiil
13 the warehouse was accessory. 13 might.

14 The applicant is appealing to you saying, 14 CHATRMAN FOQSE: Just quick, we all got
15 hey, you know what, the warehousing is really 15 the Doyle Burr memo dated July 2B, 2023, He
1é the primary use and the driving factor im a 16 got it very late in the day and I'm sure —you
17 lumberyard, and the retail just kind of came 17 got. it even later.

18 along with it as an zccessory use. 18 First, I want to apologize on behalf of
12 So that's -- they’re going to present some 19 the hoard. Buet, second, I want to give you an
20 witnesses today that will sort of backup what 20 oppoertunity, if you want to review it, if you
21 they're saying. ZIt’s a Certificate of 21 want to take a recess, if you want to take some
22 Nonconformity under Section 68, can be Issued 22 time, by all means, you're antitled to it. I
23 by this boaxd. It can alsoc be issued by the 23 want to make sure you're comfortable with us
24 Zoning Officer within the first year of when 24 proceeding, because we gob it late, and I know
25 the zoning ordinance was changed teo make 25 you got it late as well.
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1 MR. SILBERT: Yeah, we got it I'm sure the 1 CHATRMAN FOOSE: Thank you.
2 same time you got it. And we reviewed it and I 2 MR. SILBERT: Thank you. S¢ as the board
a think the presentation we prepared addresses 3 is aware, I'm an attoxney at DiFrancesco
4 most of the points raised In this memo. 4 Bateman located in Warren Touwnship, New Jersey.
5 CHAIRMAN FOOSE; Okay. 5 And I'm joined by a member of the firm and my
& MR. SILBERT: So I think we're ready to ga 6 colleague My, Jeff Lehrer. And we have ghe
7 forward this evening. 1 responsibility of representing the appellant
g CHAIRMAN FOOSE: All right, then we're 8 this evening, Somerville Lumber Company.
9 good., ] This is actually an appeal persaunt to
10 MR. SILBERT: Okay, all right, well, just 10 section 70a, 72, and 74 of the Municipal Land
1L for the record, I'll just introduce myself to 11 Use Law for the purpose of appealing a decision
i2 the board. My name is Michael Silbert and I'm 12 issued by the Township's Zoning Officer with
13 an associate atterney at the law firm i3 respect to an application submitted by the
14 DiFrancesco Bateman -~ 14 appellant for a Certification of Nonconformity.
15 MR. OLLER: And, Mr. Silbert, before do 15 and as Mr., Oller had stated, this Certificate
16 you anything further. 16 of Nonconformity iz persaunt to Section 68 of
17 MR. SILBERT: Sure. 17 the MLUL, I might refer to this alse as a
18 HMR. OLLER: Let me just confirm with the 18 Section 68 Certification.
i3 hoard that we do have jurisdictien, that the i3} S0 before I get into the specifics of this
20 application was properly noticed, 20 appeal, I wanted to provide a bit of background
21 MR. SILBERT: BAbsolutely. 21 information, how we arrived here. So in
22 MR.. OLLER: To homeowners or property 22 April 2023, as Mr. Oller had stated, the
23 owners within 200 feet, and it was published on 23 appellant submitted a nenconformity application
24 time and in proper form. So the board has 24 to the Township Zoning Officar to certify that
25 jurisdictionm. 25 the appellant and the property had vested
ON © REPORTING, LLC ON Q REPORTING, LLC
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1 rights to principal warehouse uses and 1 Officer.
2 structures, as well as those uses customarily 2 The appellant's Section 68 application was
3 incidental ko warehouse uses on property 3 also accempanied by zoning permit application -
4 located at lots two, three, and four in block 4 for a prospective warehouse tenant that was )
5 234, 5 going te lease a substantial amount of space -
] Such rights having preexisted the adoption [ that was formerly occupied by our client,
1 of the ordinance, which this board knows all 7 Somerville Lumber Company.
too well and is very much familiar with 8 The Section 68 application was denled by
] srdinance number 22-30, which amended the ] the Township Zoning Officer, Mr., Dornbierer, in
10 Bridgewater Township's land use ordinances. 10 a letter dated May 1lth, 2023, which was then
1k and that amendment resulted in the prohibition 11 distributed to the appellant the next day on
12 of warshousa uses in the M1-C Zone, the zone in 12 May i12th.
13 which the subject property is lucated. 13 and the reason for the denial was that it
14 S6, as Mr. 0Oller stated, it’s very rare 14 was determined by the Township Zoning Officer
15 that a Zoning Board hears a Section 68 15 that the principal use on the subject property N
16 application, but it does happen. But those 16 was not a warehouse use, but instead it was a
17 usually go directly to the Zoning Board of 17 retail use and the appellant would not be
18 Adjustment. It’s very rare, or even rarer for 18 entitled to a Certification of Honconformity.
i9 those types of applications to go to the Zoning 19 A5 a result of the denial, with respect to
20 Officer, but since the appellant sought a 20 the Section 68 application, the zoning permit
21 Section 68 Certification within one year of the 21 appiication for the warehouse tenant was also
22 adoption of that ordinance I had referenced, 22 denied since warehousing is ne longer a
23 ordinance 22-30, the appellant was afforded 23 permitted use in the ML-C Zone without a
24 with an opportunity to seek a Certificate of 24 Certificate of Nonconformity, which we're all
25 Renconfermity direetly from the Township Zoning 25 familiar with this term, -would have
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1 grandfathered the use in for the appeliant's 1 permit an intensification of the preexisting

2 property. z nonconforming warchouse use. And that is

3 S0, essentially, it was determined that a 3 really going towards any improvements that

4 tenant that principally engagea in warehousing 4 would be characterized as intensificaticn of

5 would not be permitted as of right teo operate 5 that use. It wouldn't involve tenant f£it ups

6 on the appellant’'s property. & or your standard type of renovations that are

7 S0 just a few things with respect te that 7 made for a space Lf a tenant is going to occupy
] zoning permit application, just so the board is & the space.

9 aware of what we lnitially came in with. So ] But, basically, I'm highlighting this
i0 the tenant that was going to lease the 10 point because I want the board to be aware and
i1 property, the tenant was going to lease it in il feel comfortable in knowing that should the
12 its current condition, wasn't going to make any 12 appellant be granted a Section 68 Certification
i3 improvements to the property that would 13 this evening, %the appellant must return before
14 constitute what is known in the legal land use 14 this board if they wish to make certain types
15 gantext, as an intensification of a preexisting 15 of changes to the property.
16 nenconforming use. 16 8¢ this certificate we'rve seeking is not
17 Sa if any tenant in the future wished to 17 carte blanche approval for the appellant to
18 make changes to the property that would result 18 then go ahead and do whatever they wish within
19 in an intensification of the existing warehouse 13 their property. They still have to work within
20 use, for example, the tenant -~ for example, a 20 the confines of the MLUL. And I think this

21 tenant wanted to increase the number of loading z1 should serve some level of assurance to the

22 docks an the property, the appellant and/or the 22 board that the appellant is really only seeking
23 potential tenant, as a matter of law, would 23 certification to permit the type and scope of
24 have to return back befare this board and seek 24 the use that has always existed on the property
25 what is known as D(2)} use variaus relief ko 25 and really nothing more. At least this
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evening. 1 property. B&nd I'll see when we call him, I

2 I've prepared, aleng with Mr. Lehrer, a 2 might ask to gqualify him as an expert in the

3 presentation that I would like to present to 3 Field of real estate broker, speciffcally

4 the board to just further familiarize the hoard 4 related to industrial real estate, But i'm not
5 with the Section 68 Certification process as 5 sure if it's necessary at this moment.

& well as the legal differences between principal 6 And my last witpess is someone else that

7 uses and accessory uses since that seems to be 7 the board is famlliar with, Mr. Jim Kyle,

a the point of controversy here. 8 Professional Planner. I think we felt that it
9 But, befare I start the prasentation -- g would be helpful for the board and forxr HMr. Kyle
pii} well, actually I'll just go thrxough -- I alse 10 to listen to the testimony presented this
i1 have in addition to the presentation, I have 11 evening, and then provide his professional
12 four witnesses that I would like to present to 12 planning perspective to the board in light of
13 the beard. First I intend to call Mr, Paul 13 the testimony provided by other witnesses.

14 Pettit, who worked for Somerwille Lumber 14 So bafore I go to the presentation,

15 Company for over four decades, 15 there's one last thing I wanted to say before I
16 My second witness, the board 15 probably 1€ begin, Seo while the appellant respectfully

17 familiar with, Mr., Doninick Caruse, Wr, Caruso 17 disagrees with Mr. Dornbierer's denial, there's
18 is a well~known and reputable builder and a 18 an old adage, which ias fornd in the Cox Book,

1 lifelong resident of Bridgewater Township and i9 which 13 our land use bible, that says: "To

20 he's going to provide witness testimony with 20 doubt, ia to deny."
21 respect to his leng lasting business 21 So, in short, Zoning Officers are expected
22 relationship with Semerville Lumber. 22 to refusé to lssue any permit or certification
23 My third witness is Mr. Jonathan Glick, 23 where there is any doubt whatsoever for what
24 who was retained by Somerville Lumber a number 24 the applicant is seeking. 2And this has always
25 of years ago to lease and market the subject 25 been the general rule, that if there's any
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10" doubt in the Zoning Officer's mind, that the 1 can see on Bridgewaternj.gov, go tonight's

2 matter should then proceed forward to the 2 agenda, there's a biue link with all the

3 Zoning Beard so that the Zoning Board can hear 3 documents. And hopefully everything you’ll

4 tastimony and hear evidence presented at a 4 have here tonight, they'll be able to see via
3 public hearing to be bettexr informed in oxder E) that link. I£ you can as you go through the

6 to render a decision.. 4 presentation, go through each document and give
7 ! say this because two things can be true ? it an identifier maxking,

8 at once. If Mr. Dormbierer, which he clearly 8 MR. SILBERT: Got it.

) did, expressed doubts, he was right to deny the 9 CEAIRMAN FOOSE: So people know when

10 Section 68 Certification and the zoning permit 10 you're switching at home and know what you're
1l application that accompanied with it. But, at 11 talking about. &nd hopefully they can follow
12 the same time, it can alse be true that the 12 aleng and understand what you're talking about.
i3 principal use on the property was in fact a 13 MR. SILRAERT: Got it. so we can,

14 warehouse use. And as such, that the appellant 14 Mr, Oller, if we want to mark it as A-l

15 would be entitled to the certificate of i5 MR. OLLER: It would be A-1 with today's
16 nonconformity. So, if it's okay, I would like ia date. Do we have a copy of that already?

17 to kind of go through this presentation. 17 MR, SILBERT: I sent a copy to Ms. Ritz
18 CHAIRMAN FOOSE: Just, real quick, let me 18 fph.] Se there should he a copy.

19 just get on the record now. We're on YouTube 18 MR, OLLER: We have a digital copy?

20 so we're broadcasting to the world so people 20 MR, SILBERT: Yes.

21 who are bored at home can watch our meetings 21 MR. OLLER: 1Is there a hard copy ve can
22 and enjoy what happens in Bridgewater, New 22 mark too?

23 Jersey. 23 MR. SILBERT: W®We c¢an. I might -- I'11

24 But it's important that they'rs not going 24 just give you a hard copy that I have here. I
25 to see what's in front of you. But what they 25 printed cne. Black and white copy.
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1 MR, OLLER: Thank you,. 1 presentation is going to include a lot of

z CHAIRMAN FOOSE: And the board is able to 4 photographs of the property, for example. And
3 see. We have updated screens in front of us so 3 I'm not going to -- I can't testify to the

4 we're able to see as we go through. 4 authenticity of the photos, as to what they

] MR, SILBERT: Great. But For the benefit 5 represent, But -when I call my first witness,
3 of the public, I will announce if I'm changing [ I'm going to ask that he certify as to the

7 pages. 7 avthenticity of the photes. And hopefully can
8 CHAIRMAN FOOSE: Yeah, and I want to thank 8 give maybe a timeline perspective on them.

3 Ms. Madez.[ph.] for getting us online. Looks a9 Where I knew the answer, 1'll provide it, but
10 great. 10 I'1ll ask our first witness te verify that.

11 MR. SILBERT: Thark you. 1l CHAIRMAN FOOSE: If your screen is not -
1z CHATRMAN FOOSE: First time using this 1z working, you can grab a seat down here.

13 technolegy, so g& easy on us. 13 MR, SILBERT: Sc¢ this entire presentation
14 ¥R, SILBERT: £ will, This is the first 14 has, which I promisa it won't take as long as
15 time as an attorney I'm really making a 15 this., But it has 43 pages because a lot of it
16 presentation like this befoere a beard, Usually 16 consists of pictures. I'm on the first page
7 you have an engineer or architect doing this, 17 right now.

18 .50 it's a little unorthodox. 18 So I wanted to provide the board some

19 MR. OLLER: Yeah, I just want to advise 19 legal framework of a Seetion 68 application.
20 the board that this is part of Mr. Silbert’s 28 S0, in New Jersey, preexisting nonconforming
21 opening to the board. It's not necessarily 21 uses refer to land uses or structures that vere
22 evidence per se. And he has witnesses that 22 astablished lawfully before changes in zoning
23 will come after and support his opening 23 regulations that would rendex those uses or

24 statement.. 24 structures noncompliant with new zoning

25 MR, SILBERT: 2Absolutely. BSo¢ this 25 reguirements.
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These uses are considered grandfathered

uses, to help prevent damage and injury to

2 in, are allowed te continue even if they do not 2 private property owners. The idea i=s to

3 conform to the current zoning standards. So as 3 prevent them from unjustly losing their

4 the board can appreciate, property rights are 4 investments due to changes in zoning

5 perhaps the most fundamental concept of private 3 regulations.

& ownership in the country, and they are ] So the board has an opportunity tonight to
T protected in principle by the U.S, 7 ensure that the -- what we consider or perceive
a Constitution, as well as variocus other legal g to be the preexisting nonconforming uses in the
aq frameworks. 9 M1-C manufacturing zone, can continue to
1G Section 68 of the MLUL attempts to honox i0 contribute to the stability of what are and
11 this sacred right as it, and its asccompanied 11 were well established neighborhoods.
12 case law strive to recognizas that property 12 Our contention is that the adoption of
13 owners are lnvested in their land and that they 13 ordinance 22-30 was not to disrupt ths
14 have the right to continue using it in & way 14 character and fabric of an established zone,
15 that was legally established before zoning 15 such as the M1-C Zone.
16 changes occurrad. 16 So this evening, I1'11 ask the bcard that
17 S50 property owners are essentially 17 they consider the subject property site layout
18 required to rely upon established zoning laws i3 ip addition to the testimony regqarding the
19 in place before the current zoaing law came 19 historic uses that existed on the property.
20 into being. W®hen zoning changes take place, it 20 Section 68 applications in order to be
21 can render previously lawful land use as 21 eligible for them, Scmerville Lumber must
22 nonconforming, which can lead to lass of 22 demonstrate that the nonconforming use has been
23 property value or the ability to use the 23 in continuous operation since before the wzoning
24 property as originally intended. So there's an 24 change, that the use lawfully -- and that the
25 effort to protect preexisting nonconforming 25 use lawfully existed. Substantial continuation
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i means that the use has been ongoing and hasn't 1 prohibited wareheusing in the Township, was not
2 been abandoned or discontinued for an extended 2 to interfere with those established warehouse

3 period of time. 3 industrial uses that already existed in the

4 I point that out because I want the hoard 4 Township. Whiie it was really adopted to

5 to be aware that just because a tenant vacancy 5 address an influx of new proposed warehousing

6 oceura on a property, does not mean that a 6 and industrial uses.

T certain use has been abandoned or discontinued. ki S0 1 wish te express a perspeciive that

g And I don't believe any such argument was :] goes beyond the immediate matter of this appeal
9 raised previously, But I just figured I would -] that I think we have an opportunity to

10 address that on the first slide here. 1o proactively address this concern now or this

11 So as the beard is well aware, the M1-C 11 concern that conld arise in the future. 1

Lz Zone is an dndustrial manufacturing zone. And 12 would like to kring the board's attention to

13 as will be discussed in greater detail, the 13 . the concept of a regulatory taking or inverse
14 zone, to my knowledge, really only consists of 14 condemnation which pertains to instances where
15 £ive lots, with Somerville Lumber's three lots, 15 government regulations inadvertently lead to

16 and then adjacent te Somerville Lumber, you 16 the devaluation or excessive restriction of

7 have another industrial property, lot five. 17 private property without just compensation.

18 And the Planning Board actually just recently 18 I would ba happy to speak about this

13 approved a 73,000 square foot new warchouse 19 further tonight, but I think it's just

20 building on adjacent lot five. 20 important that I bring that up and highlight

Z1 So section -- the reason why I say that is 21 Somerville Lumber's concerns about the

22 because Section 68 was designed to ensure 22 property's marketahility or leasability as a

23 community stability. There are also a humber 23 principal retail use and say that these are

24 of comments made by local officials that the 24 genuine concerns. 8o while I recognize that

25 intent of 22~30, which ordinance 22-30, which 25 this aspect certainly falls beyvond the scope cf
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1 the Zoning Board's responsibilities this 1 primary and principal on the property.
2 gvening, I think it's worth considering how a 2 So we're ascking the board to rectify what
3 Certificate of Nopnconformity regarding 3 amounts to just an improper characterization of
4 principal warehousing wse can play a pivotal 4 the operatieas on tha subject property by the
5 role in mitigating these concerns. I think 5 Zoning Officer with respect to what constitutes
[ this is just a gentle reminder of the 6 principal and accessory uses., In the land use
7 interconnectednass of the board's decision this 3 context, the distinction between those twe uses
B evening for things moving forward. 8 revolves around the significance, purpose, and
] 56 turning to second page here. We're 9 relationship of those various activities or
10 really here this avening because we're trying 10 functions carried out on a property.
11 to draw a distinction and understand the 11 50 now T'm turning to the third page. And
12 difference between a principal use and an 12 on the page, as I previously mentioned, these
13 ACCeSSOrY use. 13 are photographs of the operations on the
14 Hobedy denies that retail has existed on 14 property. And as I previously stated, we'll
15 the subject property. And, similarly, I don't 15 have one of our witnesses authenticate the
i6 think anyone would deny the fact that 16 photographs.
17 industrial uses, such as warehousing, has 1?7 Principal uses are the primarxy, main, or
18 existed on the property. is8 predominant activities for which a property is
19 The Zoning Officex's danial letter does 13 developed or utilized., They're the core
20 not suggest that these uses do not ;xist on the 29 functions that define the primax} purpose of
21 property. Rather, the letter's central focus 21 the properiy's existence, Zoning regulations
22 is on the nature of these uses., Specifically 22 often dictate the permissible principzal uses
23 whether the ratail use on the property is 23 for different zones or districts. So, for
24 principal or primary on the property, or 24 example, in a residential zone, a principal use
25 whether, inversely, the industrial use is 25 and structure is most commonly residential .
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1 dwellings, commercial zone. Same ﬁhing, you 1 this property, for example, I think at some
2 weould have a principal use and permitted 2 point there was on site what I'll call a
3 structure as commercial offic¢es., And then 3 cafeteria that provided meals for purchase for
4 typically in industrial manufacturing zones, 4 employees on the property.
5 you have a permitted manufacturing or warehouse 5 And also, in this context, you can have
6 industrial use and structure. é showroom space., You can have retall space
ki Accessory uses are secondary or 7 within the warehouse or industrial structuxe. )
8 subordinate activities that suppert or 8 And this would be used to display products that
=3 compliment the prineipal use of a property. g can be scld ts customers and clients directly.
1c They are typically incidental and subordinate 10 on this slide here, you see photos of what
1 to the principal use. A&nd they're usually -- 11 was The Deck Center, and this consisted of-
12 they’re always directly related to it. 12 approximately 3,000 square feet of showrcom
13 Zoning regulations often limit the scale 13 space.
14 and scope of the accessory use to prevent them 14 Turning to slide five. I might add here
15 from overshadowing the principal use. 8o in 15 also that The Deck Center, for example, has
16 the industrial and warehouse context, what 16 another location in Flemington. So this
17 would be some exanmples of accessory uses? 17 location is a bit unigue because you had --
18 You'd have office space, shipping and receiving 18 well, I'll get into the percentages, but you
19 space, you might have manufacturing space. 19 had a lot of warehouse and industrial space at
290 This i3 specifically pertinent to this 20 this property. Versus the other property, you
21 application. You have outdoor storage space, 21 only had retail and showroom space. So this
22 you may have research and development lab 22 property was serving the retail and accessory
23 space. You find this in office buildings, but 23 space in Flemington, for example.
24 you might find in a warehouse, You could have 24 one of the guestions that people might
25 employee only fitness centers. Or I think on 25 have: <Can there be multiple principal uses on
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1 a property? I think that's a really good 1 principally -- were principally permitted uses
2 guestion, because in some cases a property can 2 in the zone.
3 have more than one principal or primary use. 3 So I'm now turning to slida six. And I
4 And, typically, 1 looked at Bridgewater Zening 4 would like to just go over the types of factors
5 Regulations, and ¥ didn't see a provision that 5 that boards tend to rely on in order to
3 specifically restrieted each lot to one & determine an accessory use versus a principal
7 principal use like I've seen in other 7 use,
8 municipalities. But, typieally, zoning 8 So boards are going to coasider -- sheould
g regulations will layout whether or not mora ) consider the degree of integration. How
10 than one principal use is permitted on a 10 closely is the accessory use connected to the
11 particular let. 11 principal use in terms of function and purpose?
12 For example, a lot of zones, net 12 And vice versa. How closely is the principal
13 necessarily Bridgewater, but a lot of zones 13 use connected to the accessory use in terms of
14 might allow for mixed use developments where 14 function and purpose? And look Lo see whethaer
15 hoth commercial and residential activities are 15 they're integrated,
16 considered principal uses. And, usually, the 16 Also, the physical space, so the portion
17 regulations will determine the design scale and 17 of the property that's allocated to the
18 proportion of those uses on the property. 18 principal and accessory uses, and its
19 S0 in the ¢ontext of this appeal, it's ig significance in relation to the eantire
20 very possible that the property in guestion 20 property.
pan has, and had, mere than one principal use, 21 So as I move on in our presentaticon, and
22 namely retail, which is not permitted in the 22 as our witnesses will testify to, we kind of
23 Mi-C Zone. BAnd to my knowledge, was never 23 broke this down in percentages. 8o what space
24 permitied in the zone, And warehousing and 24 is allocated for what use.
25 industrial uses, which before 2022, was 25 Rext factor to consider 1ls economic
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1 dependency. So what's really driving the 1 are the principal uses.
2 economic nature of the property? Is it the 2 I just turned to seven, and these are some
3 accessory use, or is it the principal use? We 3 more photographs of some of the uses that
4 want to consider whether the accessory use is 4 occurred on Somervilie Lumber®s property, prior
5 economically dependent on the principal use. 5 to the change in ordinance. And, again, TI'L1
é And sometimes vice versa, the principal use can 6 have Mr. Pettit talk about these pictures.
1 be somevwhat dependent on the accessory use. 7 S0 I wanted ta give an overview oo page
a But you try to halance the economic dependency 8 eight. I just turned te page eight of the
] of those two uses, 9 subject property map. This is an aerial taken
10 Next, you consider the impact of the use 10 from Geogle FRarth. 7Tt's taken within the last
11 ta the neighbarhcod. So you should leook at, 11 three years and it's superimposed over it is
1z for example, traffic impact. Are there a lot 12 kind of —-- there are labels that outline where
13 of cars comling to a property bhecause it's 13 specific uses, buildings are located. So if
14 generating a lot of retail customers? Ox is 14 you're looking at the property, and you can see
15 there a lot of traffic coming to the property 15 my cursor, the retail compenent, which is
16 because you have a high velume of trucks that 1% located on loits, predominantly lots three and
17 are shipping materials? What constitutes the 17 four here. Somerville Lumber's property
18 greatest lmpact to the community of the two 18 consists of lots two, three, and four. Right
19 uses? 19 here. Here's lot five, and this is lot one
24 And, lastly, you would look to, if thers 20 that I think is owned by the DOT. $So the
21 is an ordinance in place, you would look %o the 2% retail portion of the property is right here
22 zoning -- the intent and purpose of the zoning 22 where my cursoer is.
23 regulations, the explicit language of t{he 23 It's also probably hard te tell from this
24 zoning regulations in place, to determine. what 24 aerial, but I think probably most people are
25 iikely are the accessory uses and what likely 25 familiar with this, that there are actually a
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1 train —~- there are train tracks located here in 1 go through this, I'm on ten, I'm going to tuzn
2 this right of way that actually run directly to 2 te 11, 12.

3 let four. I say that because, as the board can 3 What you're going to see in these photos

4 appreciate, retail uses typically do not 4 are clear iadustrial and warehousing, but

5 involve trains that ship materials directly to 5 you're also going to see retail. So I didn't

6 the property in the same way that an industrial 6 want to create a presentation this evening that
7 warehouse operation would have tralns deliver 7 tries to downplay or hide the fact that there

8 goods to the property. 8 was retail on the property. You're going to

9 And that train, to my knowledge, has not 9 see the retail and showrooms. But my -- the

10 been in use since 2018. But I think, again, it 10 point of the presentation is to show that the
11 -sexves to highlight the historiec use for the 11 retail or showroom component pales in
12 property. 12 comparisons to the gravity of the industrial
13 Industrial warehouse operations often deal i3 and warehouse uses that existed on the site.
14 with raw materials, both bulk goeds or products 14 I think I'm on 14, So you'll ses hara,
i5 that require storage and distribution, and 15 for example, you have your retail area. And
14 that's why you typically see trains, for 14 then you also have your office area. You know,
17 example, delivering those products to the site, 17 there's no contention that this is a principal
18 where a retail establishment that solely relies 18 office use. The photos don't do a2 great job
13 upon its 'store front, you wouldn't see that. 19 demonstrating the difference and size and scope
20 Now I'm turning to slides ten through 21. 20 of like the retail area here versus the

2% And here's ~- I'm sorry, here's slide nine. 21 warehouse area. But I have another exhibit

22 This is just a tax map. But let me turn to 22 that can be used to demonstrate that.

23 slides ten. Ten through 21 are just pictuzes 23 Just moved to the next page. Showing some
24 of the property. And what I wanted te say is 24 cf the photographs on lot four,

25 thét we're not hiding the ball here. So if I 25 30 what does Somerville Lumber argue are .
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1 its principal uses? Well, Somerville Lumber 1 And I'm just tursing te the next page -
2 argues thalt the property primarily served as a 2 here. Again, highlighting the balance between
3 wareshouse and industrial use. At its core, 3 the warehouse uses and the retall uses.

4 Somerville Lumber contends that its property 4 Somerville Lumber contends that the

5 served as a facility for the storage, 5 allocatien of space dedicated for warehouse

[ distribution, and handling of lumber and 6 uses versus space dedicated for retail uses,

7 relatad construction materials. 1 again, aligns with the fundamental

8 The primary function of the warehouse use 8 characteriastics of a principal warshouse use.

9 was to store goods for a later use or 9 And as Mr, Kyle will testify to later this

14 distribution. And that's exactly what 1a evening, when one examines the zoning

11 Soemerville Lumber did with its lumber products 11 regqulations prier to the 2022 amendment, the

12 and building materials. Se¢ looking at 12 core components of Somerville Lumber's N
13 Somerville Lumber's historic track record, 13 operations related to Somerville Lumber's

14 Somerville Lumbsr bhelieves that they were 14 contention, such as storage, distribution,
15 crucial for the supply of construction 15 handling, warehousing, seems to closely mirror
16 materials to builders, contractors, and 16 the ordinance that was in existence prior to
17 homeowners. And we would argue that the iy 2022,
18 company served &s a critical component for 3 Somerville Lumber's accessory uses. So
19 years and years and years to supply chain and 13 Somerville Lumber notes that there are a4 number
20 logistics in New Jersey construction. And that 20 of accessory uses on the property., For *
21 the operations on this site, particularly the 23 examplé, the preperty was used to stere goods,
22 warehouse operations, were in similar scale and 22 materials, machinary, trucks, and equipment
23 scope and consistent with those of other 23 cutside of the warehouse structure. So outdoor
24 principal warehouse facilities throughout the 24 storage. And this was actually already -~ this
23 Township and state. 25 was already flushed ocut to a certaln degree by
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1 the Township®s previous Zoning Officer, that with manufacturing uses. They don't normally

p4 the previous Zoning Officer acknowledged in 2 house manufacturing.

3 e-mail correspondence that this use was in fact 3 Accessory wholesaling. Somerville Lumber

4 a preexisting nonconforming use. 4 and its related entities routinely stored,

5 Accessory manufacturing, for exawmple, 3 sold, and distributed goods in bulk gnantities

6 Somerville Lumber wants the board to know that £ to retailers and other businesses or

7 a portion of the property, a substantial 7 individuals who intended to then reseli those

8 portion of the property, was used for 8 goods .

a manufacturing. And Mr, Pettit can speak to 9 And, lastly, of course, there's accessory,
10 this directly in his testimony. But 10 showroom, and retail space on the property.

11 manufacturing uses are the types of uses that 11 Somerville Lumber concedes that it did have a
1z are elther customarily accessory to 1z small retail store and showroom within the
13 warehousing. Or vice versa. Customarily 13 warehouse to sell products directly to
14 accessory —— warshousing a customarily 14 consumers. And that its related entitles
15 accessory to manufacturing. 15 similarly had showrooms and retail space within
16 While manufacturing in 2022 beyond 16 its warehouse to 3ell products directly to
17 remained a permitted principal use in the zone, i7 consumers. But that's not really what drove
18 Somerville Lumber concedea that the scale of 18 the character and nature of this property is
19 manufacturing on the property was subordinate 18 what Somerville Lumber is arguing.
20 to the overall principal use, that being 20 S0 I'm going to go back to now sixth
21 warehousing. 21 slide, So we're supposed to consider, again, I
22 So, as the board can appreciakte, 22 spoke about the degree of integration. How
23 warehouses are traditionally used for and house 23 clesely the accessory use is connected to the
24 manufacturing uses. Whereas, retall showrooms 24 principal use in terms of function and purpose
25 and retail uses, are not customarily associated 25 and vice versa.
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1 80 Somerville Lumber argques that the 1 can see, for example, that it lays out the

2 retall showroom compenent to-the praperty was 2 percentage of space dedicatsd to office use,

3 very closely connected to the principal 3 the percentage of space dedicated to retail

4 industrial warehousing use, and vice versa. 4 ugse, the percentage of use dedicatad to

5 The showroom was used by Somerville Lumber for 5 warehouse use., And this is supposed to

[ yveara to sell its warehouse materials to 6 demonstrate the maximum capabilities of sach,

7 consumers, And thabt's not refuted. Thus, 7 So if it has 21 percent retail on the

8 there's no question as to the degree of 3 property, I'm not sure if, for example,

] integration between the two uses. They're 9 Mr. Pettit would say, well, there was always
i0 clearly integrated with one another., And I 10 21 percent actually utilized, but the building
11 don't think the denial letter in anyway i1 is setup in a way to accommodate up to
12 suggests that retsil is not highly integrated i2 21 percent of retail.

13 with warehouse use, Or vice versa. Meaning 13 dow I'm geing to turn to the mext slide,
14 that warehouse use is Integrated with retail 14 which is I think 23. That’s going to show you
15 use, 15 a building layocut. 8o you saw a bunch of

16 Physical space, the portion of the 18 photos, but the photos didn't do a fantastic

17 property allocated to the principal and 17 job of encapsulating the difference in size and
18 accessory use and its significance t¢ the 18 magnitude of the uses. So I thought that a

19 entire property, Well, now I'm going to turn 19 building layout would serve its purpose in the
20 ta page 22, And this is going -- this is 20 gense that you can see the retail size in

21 speaking te the east building on laot four. And 21 comparison to the warehouse size for this-

22 For purposes of the preseatation, I'm going to 22 building.

23 refer to this as cne structure. 23 I'm just going to go to the next bullding
24 You can see here I wanted to put in -- I 24 here. Sc this is the west building, or on

25 wanted to come up with ratio of uses. So you 25 Ms. Doyle's report, identified as building two.
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1 Although I'm inecluding everything there. 1 How, is that the building that used to be at

2 Agaln, you'll see very similar ratic of uses, 2 one point in time a rental center? Do L

3 where the warehouse use is making up just under 3 remember that correctly?

4 75 percent. The retail use is making up 4q MR, SILBERT: I would ask that that

5 23 percent. And the office use is making 5 «question, T have witnesses that will answer,

[3 3 percent. And keep in mind that's only 6 that will be able to better testify to which

i looking at the percentage of use within the 7 tenants over which perieds cof time cccupied

& structures themselves. That’'s not taking into 8 spaces,

] account the percentage of use of the entire 3 MR, SWEENEY: All right.

10 property. The entire property is over ¢ acres. 10 MR. SILBERT: So this is, again, the

11 So, as I mentioned previously, a lot of 1 building layout for building twe, which we had
12 the property was used for outdoor storage to 12 spoke to, which I had spoken about.

13 complement the industrial nature of the 13 The last structure on the property is the
14 Property. 14 west rear warehouse building, which is located
15 And then -- 15 behind building twoe. And the buildings are

16 MR. SWEENEY: Mr. Silbert, can I interrupt 16 located on lots two and three. 350 if you look
17 you for a second? 17 just directly behind building two, you'll see
18 MR. SILBERT: Sure. 18 anather structure there and that's 100 percent
19 MR, SWEENEY: Can you go back to the last 19 warehouse space. Constructed semetime during
20 slide. 20 the 2060's.

21 MR. LEHRER: Sure. Yes. 21 So now I'm going back ko -~ actuwally, let
22 MR. SWEENEY: This is building which? 22 me just give an overview here of the ratio of
23 MR, SILBERT: This is building two on lot 23 uses.
24 - 24 Here's a building laysut of that west reax
25 MR. SWEENEY: Okay, buildiag two, got it. 25 warehouse I was speaking about. And then
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1 here's the overall uses on the property 1 and showroom was dependent on the property's .
2 relative to the structures. So you ses over 2 principal warehousing use, conversely, the -
3 100,000 square feet of warehouse space, 4,000 3 warehousing and storage component of Somerville
4 square feet of office space, and then 27,000 4 Lumber's operation was not necessarily

s square feet of retail and showrocom space. 5 dependent on the accessory showroom and retail
[+ Which, Mr. Sweeney, to your poinkt, I'm not 6 space. So what I mean by that is that these

7 denying that there was retail on the property. 7 warehouses, this warehouse use could have

a I'm dust asking to consider it based on the 8 functioned independently of the accessory

] ratic of the uses of the preperty. 9 retail and showroeom space.

10 Going to another facter that the board pi} S0, for example, The Deck Center that's
11 should taks into consideration, back to page 11 located in Flemington Kew Jersey, which didn‘t
12 six, is economic dependency. So whether the 12 have any wargheouse or -— which didn*t have any
13 accessory use is economic dependent on the i3 warehcuse space. That operated independently
14 principal use, and vice versa. As we testify 14 of having no warehouse space. A&nd the
15 te in greater detail this evening, the retail 15 warehouse at this property would deliver goods
16 showroom space was important to Somerville 16 to The Deck Center in Flemington. So that's
7 Lumber's overall business model for many years. 17 what I'm trying to highlight. That they could
18 And there's no deubt that Somerville Lumber, 18 -- that the warehouse could have operatad
pR:} for many years, tried to expand this component 19 independent of the accessory retail and
20 of their operation. But, with that being said, 20 showroom.
21 Somerville Lumber argues that this was 21 Se while Somerville Lumber focused con

22 absolutely and unequivocally a very small 22 growing the retail and related showrsom sector
23 fraction of Somerville Lumber's core business 23 of its business, Somerville Lumber's business
24 moadel. 24 was largely dependent upon the industrial
25 Somerville Lumber argues that while retail 25 nature of the operaticons of the property.
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1 Specifically as related to its business 1 patronized Somerville Lumber business back in
2 relationships with professional builders who 2 1975 or 1980, decreased over the years as it

3 needed to purchase materials in bulk, and then 3 was much more likely they would go to a Home

4 store those materials on the property wkile 4 Depot or Lowe's. So, again, I think as time

5 they would construet their projects. 5 went by, the retall component, although they

& 8o, really, Somerville Lumber was only [ made a lot of attempts to strengthen 1i, and

7 able to operate on this property due to the 7 the showreom component, was further diminished
8 size and scope of its on-site warehousing 8 based upon Home Depot and Lowe's coming inte

a cperation. The retail component, as I 9 the area.

10 previously mentioned, could have been located 19 Let's consider the potential impact of the
11 anywhere. But the real reason why this 11 use on the nelghborhoed traffie, community
12 property was important was becazuse of the 12 character, S0 right now I'm turning to the
13 warehousing and outdoor storage space. 13 subject property map on page eight.
14 Again, so Somerville Lumber's business was 14 And Somerville Lumber argues that the M1-C
15 focused on the professional huilder, and the 15 Zone and ordinance was specifically crafted
16 professional contractor, who would buy and 16 around Somerville Lumber and the neighboring
17 store significant materials in bulk to 17 lot's uses, Predating 2022 of course.
18 construct projects around the state. And while 18 And, again, thils zone, to my knowledge,

19 Somerville Lumber did attempt to target, and in 12 only consists of these five lots. Three of

20 many ways, were successful targeting the 20 which are owned by Somerville Lumber. One of
21 do~-it~yourself home bullder, that type of 21 which is owned by Mr. Denholtz. And lot one,
22 customer, that was a very, very small fraction z2z which is on the far left of my screen here by
23 of its business. 23 my cursor, which I belleve is owned by the DOT.
24 As this board can appreciate, this type of 24 S0 as the board can appreciate,
25 do-it-yourself home builder that may have 25 warehousing and manufacturing were both
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i principally permitted uses in the M1-C Zone 1 delivering materials in bulk.

2 prior to 2022, 2 MR. BONGIORNO: Excuse me, question,

3 However, the permitted accessory uses, or 3 HMR. SILBERT: Sure.

4 other uses -- were other uses and structures 4 MR, BONGIORNO: You just say that there

5 that were customarily incidental to prineipal 5 wasn't encugh space for parking for retail?

[ permitted uses. BSo the ordinance, for example, 6 MR. SILBERT: I did say that, yes, that's
¥l didn't say that retail was a permitted Y carrect. There's not encugh parking on this

8 accessoery use, It did, for example, suggest B praperty to allow the property to serve as a

9 that if it was being used as an incidental use ] primary retail use.

16 to the principal use, then it would be able to 10 MR. BONGIORNG: Has the property changed
11 be there legally. 11 in terms of what is considered the parking lot
12 In terms of site layout. Somerville 12 now in the last two or three years?

13 Lumber contends that the parking on the 13 MR, SILBERT: To my knowledge, it has not
14 property is nowhere near the ampunt required in 14 changed in the last two or three years for

15 order to gerve a principal or primary retail 15 parking., PBut I weuld have to defer to the

16 operation. Simply put, as far as community 16 appellant to answer that.
17 impact is concerned, Somerville Lumber argues 17 MR, BONGIORNO: I'm not a real parking

18 that the property is physically unakle to 18 expert, or a space expert, but about two months
19 function as a principal retail operation. 12 ago, I-drove by and there was a pop-up car show
24 The types of traffic that would 20 there with over 200 cars., That, toc me, means
21 predominantly come to the site, for example, as 21 that there could be a lot of space for retail
22 will be testified to in greater detail. Were 22 parking.

23 there cars coming there for retail purpases? 23 MR, SILBERT: I can't speak to that., I

24 ¥es, But the predominant bulk of traffic going 24 don™t have any knowledge of a car show, But I
25 to and from the site, would have been trucks 25 would say that the way the site is currently
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1 configured, you might be able to have cars 1 an attorney is able to testify to. And it's -~
2 parked in certain areas. Buk that's not how 2 I respect him and I'm -- maybe It's all
3 the site is currently configured. 3 correct, but it's from the wrong mouth.
4 So the appellant is not here seeking site 4 MR, OLLER: Yeah, Mr, Chairman,
g plan review. They're not looking to change the 5 Mr. Silkert is not offering testimony. And I
G parking on site so that it can accommodate 6 cleared that --
7 retail. They're in with the existing site plan 7 MR, BONGTIORNQ: Sound like it.
] layout, as it currently exists, and saying what 8 MR, OLLER: This is his cpening statament,
9 we're, what we're allowed to have right now 9 Nothing that he has said is testimeny. He
10 would not function as a principal retail use, 10 needs to bring up his witnesses to verify what
11 MS. DOYLE: Mr, Chairman? 1l he's said, He's trying to put his package
12 CHAIRMAN FCOSE: Please. 12 together so you hear what they're trying to
13 MS. DOYLE: Could I get our atterney to 13 support with the next four witnesses.
14 weigh in. We've listened, what I consider, to 14 CHAIRMAN FOOSE: So we're going to do
15 be testimony. Cemments are being made without 15 witnesses tonight, right?
16 support. Predominant traffic will not support 16 MR. STLEERT: We are going to do
17 retail. The small area that we have -- the 17 witnesses. 1I'm going to finish up as fast as I
18 retail in Flemington, and talks about it could 18 can here. And my goal here was to layout the
19 function, but it didn’t -- it took the -- it 19 arguments that Somerville Lumber is making.
20 took the warehousing in from Bridgewater, 20 And my hope is when you heard the arguments,
21 furnished Flemingteon, 21 that the testimony will then be presented to
22 There are so many comments that axe 22 support the arguments that are being made.
23 factually based. That it's not the applicant 23 MS8. DOYLE: There are many, many points of
24 contends that. It's that statements that are 24 fact that T hopse we don't lose in the testimeny
25 being made as fact, that I don't believe that 25 that's ferthceming.
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1 MR, SILBERT: Okay. 1 CHAIRMAN FOOSE: Warehouse on that
2 CHAIRMAK FOOSE: ‘Phank you, Scarleth. 2 property was an approved use. And that's why
3 MR, SILBERT: We'll put the parking 3 it was in front of the Planning Board and not
4 comment on hold for somebody Lo coma up, one SE 4 the Zoning Board. HMaybe can you clarify that
5 our witnesses, to address that, 5 to the board.
6 Nonetheless, that was and iz Somerville [ MR. SILBERT: I absclutely can. ’
7 Lumber's contention, that there isn't adequate 7 S0 the application for a warehouse use on
8 parking on the property to serve a retail use. 8 lot five came in before the change in the
9 So I want to go te slides 29 and 34, which 9. oxdinance. $Sc while the hearing on the matter
10 are basically the last slides to my 10 was after the adeoption of the ordinance that
11 prasentaticn here. 11 prohibited warehcuse use on the property, tha E
12 And what you're seeing heve are the =zoning 12 applicant in that case was protected by what is
13 regulations in place priecr to October 2022. 13 known as the time of application rule. Which
14 And you'll see the M1-C Zone consists of these 14 means that if you submit your application and
15 -- doesn't have lot one listed here. Buk 15 then there's an ordinance change, as you heard
16 conslsts of four lots that I'm speaking about. 1ls& with the Centerpointe application, for example,
17 The Denholtz property that was just approved 17 the zoning that is supposed to be in effect is
18 for 73,000 square foot new warshouse., And lots 18 the zoning in place at the time of the
19 twe, three, and four, which is the property 19 application.
20 that is subject to this appeal. 29 So on lot five, for example, -the zoning in
21 So let's look at the ordinance that was in 21 place at that time was warehousing. It's no
22 place prior to October 2022, 22 longer, but it is now what yeu wounld refer-to
23 CHAIRMAN FOOSE: Can you just go back and 23 as a preexisting nonconforming use.
24 talk about the Planning Board approved, 24 CHRIRMAN FOOSE: Perfect. Thank you,
25 MR. SILBERT: Sure. 25 MS. AMIN: I have a question on this
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1 particular picture that you're showing. 1 property -- a tenant on the property,

2 MR, SILBERT: Mm—haun. 2 ironically Peonies Paint Chips, which occuples
3 MS. AMIKN: It says prier to October 2022, 3 what was formerly The Deck Center, so a

4 that's when the M1-C Zone was created, Right? 4 retail -- they occupy what was formerly used as
5 Mow I have a question for you. 3 retail space, But they don't have any retail
6 MR. SILBERT: Let me just clarify —- 6 They only have warehousing and storage in that
1 MS. AMIN: Any tenanta, any tenants on the 7 space. And then the rear portion of the

] property still there before -- they were there ] property is leased to UPS. So those, to my

1 before 20227 G knowledge, are the tenants that existed prior
10 MR. SILBERT: 8o I'll answer that 18 to the adoption of ordinance 22-30, which
11 question., First off, this is the zoning in 11 changed the M1-C Zons,
12 place prior ta the ordinance which amended -~ I 12 MS. AMIN: Okay.
13 don't have the exact ordinance written down. 13 MR, SILBERT: BSo the building one, a lot
14 But. this was the zoning regulations in place 14 of building one was vacant, because Somerville
15 prior to 2022. So the M1-C Zone wasn’t created 15 Lumber closed its business in 2020. Of course,
16 in 2022. It was just amended. The permitted 16 being actively marketed to be leased to an

17 uses were amended in the M1-C 2one. 3$o that's 17 industrial user., But, yeah, if that answers

i8 the first thing I wanted to say. 13 your cuestion.

19 In terms of tenants on the property that 3] So just wanted to show the board what

20 predated the change in ordinance, Somerville 29 existed in the M1-C Zone prior to October 2022.
21 Lumber Cempany closed its doors in 2020. SRS 21 S0 I'm going to kturn to page 30. And you'll
22 Distribution, which we'll have testimony on 22 see I have highlighted the principal permitted
23 this evening, but Somexville Lumber contends 1is 23 uses in the M1-C Zone, I have highlighted here
24 virtually the same use as Somerville Lumber 24 number two, manufacturing. Number four,

25 existed in building two. There's a use on the 25 warehouses,
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1 Now we're going to turn to the permitted 1 MR, SILBERT: This is the ordinance that

2 accessory uses. Going to Bl, Other uses and 2 was in place prior to 22-30.

3 structures customarily incidental to a 3 CHAIRMAN FOOSE: But vou're referring to

4 principal permitted use, You'll notice there, 4 the ordinance that changed this?

5 in lA, you don't see retall there. At all. 5 MR. SILBERT: Wo. TI'm actually referring
[ Whakt you see, again, is warehousing. However, 6 ko the ordinance In place that predated Z2-30.
7 your permitted accessory uses, which are 7 CHATRMAN FOOSE: Ckay.

E:] incidental te that principally permitted use, 8 MR. SILBERT: And what I'm asking the

9 You'll see in B4, for example, retail is g board to consider is whether for all these

10 limited as an accessory to the permitted use. 10 years in Bridgewater, whether it would make

12 But it must be internal to the permitted use 11 sease that the Township would have zoning

12 and primarily intended to service the needs of 12 regulations in place for the M1-C Zone for a
13 the employees. And then you'll see in Bl 13 use that's noncompliant with those regulations.
14 accessory retail services within professional 14 I will defer to Mr., Kyle to give his

15 business and research offices. 15 perspective on that.

16 So I think Mr. HKyle will testify to this 16 So that's pretty much my background. And
17 but it's -~ the board should consider whethex 17 I understand that we need some factual

13 when they drafted this ordinance, years ago, 18 witnesses.

18 and I think this was previously the Ml-A Zone, 19 S0, if I can, Mr. Chairman, thank you for
20 whether the Township would intentionally draft 24 indulging me. I do —- actually I do have some
z1 ar ordinance for five lots, where almost all of 21 pictures that show the historic aerials ¢f the
22 the lots would be —— three of five of the lota 22 property, which might be helpful to board

23 would be nonconforming. 23 memnbhers at some point. So they're thexre at the
24 CHAIRMAN FQOSE: This is 22-30 orxdinance 24 end of my presentation, they're from pages 31
25 you're talking about, right? 25 to 42,
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1 Pub I don't know if you want me to go 1 the testimeny you're going to give to this

2 through these, if this would be a bhenefit ta 2 board will be the truth, the whole truth,

k] the board to see how the property changed over 3 noething but the btruth, so help you God?

4 the years. 4 MR. PETTIT: Yes, I do.

5 MR, OLLER: T think you can deo that with 5 MR. OLLER: Your full name, please.

[ your planner maybe. [ MR. PETTIT: Paul J. Pettit.

7 MR, SILBERT: That's fire. So I'll call 7 MR. OLLER: Would you spell your last name
8 nmy first witness. Thank you very much for 8 please.

9 indulging me on this lony introduction. But if 9 MR. PETTIT: P-E-T-T-I-T.
10 I could ¢all -- 10 MR. OLLER: Thank you, ¥r. Pettit. You
11 CHATRMAN FOGSE: Let’s just make sure all i1 can put your hand down please and consider
12 the points that you hit, we have factual 12 yourself to be under ocath.
i3 background. Scarlett has a very good point. 13 MR. PETTIT: Thank you.
14 You raised a lot of points. Whether or not we 14 MR. SILBERT: So, Mr. Pettit, I would just
15 can weigh them, I think has to be éupported by 15 ask that you just speak into this so that we

16 evidence by your witnesses. 16 can all heax.

17 MR, SILBERT: Agreed. 17 TECHNICAL ASSISTANCE: Hold on a second.
18 CHAIRMAN FPOOSE: Thank you. 18 MR, SILRBERT: Perfect, thank you,
12 MR. SILBERT: Okay, so, Mr. Chairman, if I 19 TECHNICAL ASSISTANCE: Of course,
20 aould have -- they're going te swear you in one 20 MR, FETTIT: Yeah, my voice isn't that
21 second. 21 loud,
22 ¥r., Oller, would you mind swearing in 22 TECHNICAL ASSISTANCE: 2As close as you can
23 Mr. Pebtit. 23 te the mics, gentlemen.
24 ¥R. OLLER: Would you raise your right 24 EXAMINATION BY MR. SILBERT:
25 hand please, sir? Do you solemnly swear that 25 Q S50, Mr. Pettit, you've had quite a leng
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1 lasting relationship with this property in question; 1 A Well, most of it was all storage because

2 is that correct? 2 the material would come in, and you would have to

3 A That is correct. T started there 3 keep it there until the customer is ready to take

4 July tlth, 1974. And when they closed -- well, I 4 it. You know, like all the windows and deors and ’
5 worked until Januvary the 12th, 2020. 5 stuff like that. And jobs get delayed and it could
6 [+] Great, thank you. 6 be gitting there for months, some of it even a yeszrx
7 S0 you were there for over 45 years 7 or so.

8 it sounds iike. ] And then naturzlly the lumber just

9 A Correct. 9 keeps turning ever. That was the outside storage,
10 [+3 And can yéu tel)l us a little about your 10 Q So how would, how weould you say orders

11 jeb ox your former job title at the property? i1 were nermally placed for materials, for example, how i
12 A Whert T startaed there in '74, I was working 12 were they purchased?

13 in the service department. You know, taking care of 13 A Well, it was salesman would order the

14 the customers when they came in. And that lasted 14 stuff. And it would come in by trucks, and you

15 three years. And then I went onto receiving, to the 15 would have to unload it. And, you know, until the
16 receiving department, and I worked —- that was 16 customer called and said he wanted the material, it
17 primary my job for, I den't knew, 25 years, as I 17 would sit there.

18 received all the products coming in. And I became 18 Q2 So would you say builders would typically
1% foreman. And then from there, I went te the 13 call and place orders, and is that typically how it
20 shipping department until the end pretty much. 20 would work?
21 Q Okay, and obviously you listened to my 21 A Yes, builder would call and order the
232 presentation. How would you describe the primary 22 stuff. And-say vou got a house of windows in, which
23 vee for the _Somerville Lumber site? In other words, z3 could be 30 windows, 40, you have ta put them
24 what cperations during your employment there did you 24 semewhere. So you're storing them in the warehouse
25 observe over 45 years? 25 in the back until they're ready. And a lot of
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1 times, they didn't want -- they wanted you to get it 1 building across the way, which we called the mill
2 there months in advance. So vwhen they wers ready to 2 building. Where the miil work went. And that's
3 puet them in, they would be on site so they can get 3 where we started with sur receiving. And then I
4 them immediately. 4 guess it's 2004 put another bullding up. And that's
5 Q Okay, and then there was a retail 5 where the main receiving went aftex that.
L] component to the Somervilla Lumber's operation for [ Q Okay.
7 example. So¢ what percentage would you say would 7 A But then that wasn't big enough. 5o you
8 be —- I would refer to it as daily on-site purchases 8 had to take the stuff out and store it in the other
9 versus what percentage of purchases would be where 9 building in the back. So there was a lot of
10 materials would be stored on the site Tor .X number 1 forklift use with all that stuff.
11 of days or montha at a time. How would you 11 [+ And you keep referencing storage, so let's
12 differentiate between those two types of purchases? 12 talk about that a little bit.
13 A Well, you always had the customer that 13 S0 was there outdoor storage on the
34 would ceme in right away. But I would thirk, I was 14 property?
15 more 90 percent of the big builder, and you were 13 A Yeah, the putdoor storage is where we kept
16 Tholding material far them. And maybe 10 percent of 16 all the trucks and the lumber naturally,
17 the people walking in. 17 Q Mm-hmm.
18 Q 3¢ I represented to the board that there 18 A And the decking, that there was a lot of
19 were three main structures on the property. Would 19 decking that we stored out there. B2nd massive
20 you say that's accurate? 24 amounts of lumber. And the beams were there, which
21 A Correct. Y¥ou had the old Deck Centex and 21 I guess you could call lumber. I mean, some of
22 you had the main warehouse with the showroom and the 22 those heams are 48 feet long. S§o you need a large
23 store, which was very small compared to everything 23  area for them,
24 else. And then off of the office, you had the hig 24 Q And you mentioned trucks, equipment. So
25 warehouse with the storage. And then you had the 25 let’s talk about some of the trucks that were on the
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1  property. 1 material for construction projects.
2 First of all, you had stated there 2 Q S0, routinely, trucks would -- Somerville
3 were trucks on the property. What were they used 3 Tumber's own truck woulds routinely leave the site
4 for? 4 and deliver materials to different construction
5 A Well, you had three trucks that had 5 projects?
6 forklifts on the back, call them moffetts. So they é A Yes. Every day.
7 could unload the load when they got there. Aand ? [v] Okay.
8 those trucks were 24-Foot long, There was three of ] A You could have batween 10 and 20 lcads
4 thoese. &and then you had twe trucks the same size -] going out every day.
10 that would, if you wanted to dump loads, you had the 10 Q Okay, and then, let's talk about
11 back of the truck ralsed up to dump it off. You had 11 receiving.
12 two of those. BAnd then you had like four smzller 12 somerville Lumber also received huge
13 flat beds, the single axle ones, which they were all 13 shipments of materials on a daily basis, correct?
14 CDL drivers that operate them. 14 A Correct., Sometimes, sometimes you can get
15 And then you had four box trucks that 15 ten tractor trailers in there. And you could have
) 16 handled the windows and all the doars., And then you 14 decking, could have lumber on it, could have
17 had a boom truck that, you know, if you were in a 17 plywood,. you know, ¢ould have anything. B&And then
18 tight spet, you had to -~ or they uwanted stuff 18 the tractor trailers would ceme in with the doors
19 raised up to the second fleor, We would have a boom 1%  and the windows or 24-foot box trucks would come in
20 truck for that, one boom truck, And then we had a 20 with the windews, and that was my primary jeb.
21 couple pickup trucks. And a rag truck. 21 Q Okay.
22 Q S0 with all those trucks there, would you 22 S Unleading them.
23 say that any of those trucks would ever be used for z3 Q 8¢ it sounds like you would have trucks,
24 delivering materials to construction projects? 24 not owned by Somerville Lumber, you had estimated at
25 A Oh, all the trucks were delivering 25 least ten tractor trallers a day. I menticned in my
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¢ 1 ypresentation about the train. 1 the other end. And then you had to get one out of
Z A ¢h, yeah, and there was times when you 2 there, so.
3 would have come in in the morring, and there would 3 Q Okay, and at what point did the train
4 he three trains sitting ocut there full of lumber. 4 operations cease? Because it's my understanding
5 And you had a day to unlcad them. And that could 5 that it ne longer exists.
6 happen, some weeks you could get like say six trains [3 A Yeah. There was a problem with the rail,
7 a week, and then you could get maybe one train a 7 So the rail wouldn't come back. In 2018 I believe
8 weak, and there would be weeks you didn’t get any 8 it was.
a trains. El Q Okay, all right.
10 Q S0 it fluctuated? 10 A So then the lumber just came in by the
11 A Right. But it was a lot of lumber ceming 11 tractor trailer.
12 en a train. 12 Q Okay, I showed a numbar of photos during
13 Q Right. 13 my presentation, which I thought it would be useful
14 A You know, mzybe, I'm tryirg to think how 14 at this time to go back and see if you recognize
15 many. 30, 40 units could ke on one. 15 them and if you could authenticate them to the board
16 4] And did I accurately describe it when I 16 a3 accurate representations as to what the property
17 said it went right to the property, right to the 17 looks like.
18 site? hE:] All right, so starting on page five
19 A Oh, yeah, Came -~ they were parked 1% right here, would you say these aerials accurately
20 outside because we didn't want them having keys to 2Q represent the property? &And how would you estimate
21 the gate, And then we would pull them in with the 21 when that existed? It looks like the service road
22 trucks. We would pull the one train at a time into 232 isn't there.
23 the middle of the vard and unload it. And big 23 CHAIRMAN FOOSE: Which page are you on?
24 problem is when there was three of them. Because 24 MR. SILBERT: I'm on page five.
25 you had to unload the cne, and then push it up to 25 CHAIRMAN FOOSE: Thanks.
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1 A I can't even hardly see that. There's a i little piece of it., But that's the way we used to
2 glare, 2 unload the trains with plywood and precuts. Because
3 Q Is that any better? 3 you couldn't go to the ground. ¥You had to set them
4 A Boy, it's really hard to maks cut which 4 on something.
5 buildings are which on that. 5 Q okay.
[ o All right, let's go to a picture that's a 6 A And the one on the left, that's just where
7 little more elear. I'm turning to page seven. Can 7 they're outside storage,
a you describe to the héard what these plctures are 8 Q Ckay.
8 displaying, and whether this is in fact the 9 A Where we used to store the lumber.
10 property? 10 Q But this is ~- these are definitely
11 A Okay, as a matter of fact —- il plctures of Somerville Lumber's property?
12 Q Just into the miecrophone, 12 A Abselutely., That's the back of the yard
13 A That looks, the cne looks like we're 13 right there. For sure,
14 unloading a train, because that's got plyes on it. 14 Q 2nd then --
15 And you have to put the two units of lumber so you 15 A Like I said, that's the train-that came
16 can come out of the train and set them down. So 16 in. »2nd, as a matter of faet, I used to drive that
17 that's actually a train right there. 17 1ift too. That exact forklift.
18 4} This picture right here, this top left 18 Q And if there's a train there, these photos
18 corner? i9 must predate 20187
20 A Yo, no, the one in the middle with the 20 A Yeah. I can’t see the buildings. Because
21 forklife, 21 when I first started there, there was, there was
22 Q Oh, okay, I'm serry. Ch, okay, I see. 22 only the main building in the back. The one that
23 A Right. 23 comes off of the store. Becaunsze if wasn't until
24 3] Mm~hmm, 24 1682 when the building, the mill building, when BWI
25 A That's what I can see. There's only a 25 came in. That was in 1982. And then 2004, the new
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1 building we called it was -- that's when that went 1 there but...
2 up. z A Yes, That was the layout of it. That's
3 Q Qkay. 3 the shape, which you couldn't even tell if you were
4 A and that's all the buildings that were 4 on Route 22,
5 permitted on that amount of acreage. 5 o] Mm-hmm .
6 So that, with that forkiift unloading 6 A 1 had customers used to come in znd say we
T that, that had to be back in the 80's. 3 didn't even know this stuff existed back here, so.
8 [s) ckay, would you say, §o if you're putting 8 Until they went back there and saw everything.
9 2z time period on these photos back to the 80's, 9 Becaulse we were pretty secluded.
10 would you say absent the train picture, which is 19 Q Meaning, you say that because you're
11 this picture here, the middie picture on the right. 11 saying there was visibility to the front retail
12 A Right, 12 portien, but there was very limited visibility te
13 Q Would you say that this accurately 13 the outdoor storage and warehousing?
14 represents what happened and what existed on the 14 A Right. Because it went from 22 all the
15 property up uptil Somerville Lumber's closing of 1%  way to 287,
16 business in 20207 16 Q Right.
17 A oh, absolutely, That's, that's what you 17 F.Y And from 22, you couldn't see back there.
18 did. You got stuff in and you shipped it out. It 18 The building blocked everything.
19 was just a rotating, you kuow, rotating thing. i9 Q okay, so now I'm on page ten. And I have
20 Everything came and evexything went. 24Q these identified as photographs lot four, east
21 Q And you don't have to talk to specifics 21 building. &And what 1 had said to the board, I
22 here. 1I'm on page eight right now, which Ls labeled 22 believe that all of these photos were taken on —
23 subject property map. But would you say that this 23 anything you see on the white page, were taken
24 generally locks like this site as it looks today? 24 between the years, between 2017 and 2021; would you
25 That's obviously -- there's a bunch of labels on 25 say that that aceurately reflects what the property
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1 looks like today, or a more modern current 1 A Yeah, I'm not sure on tﬁat one.
2 representation of the current property? 2 Rl okay, let’s go to the next.
3 A You got to bring that a little closer to 3 Can you see this better now though
4 me. 4 that? It's blown up. Or da you need to -—-
5 Q Let me see if I can zoom in a little bit. 5 A Yeah, I'm just trying to think,
& T am zooming in on page ten. 6 I mean, we parked our cars way in the
7 A Okay, so that's, right, that's the mill 7 back. But ¥'m trying te think what building that
8 and then the new building is way in the back. 8 is.
9 That's the back of the yard. 9 Q It's okay.
1o 4] Qkay. 1a A ¢r is that the...
11 A See, I couldnft see that before. 11 Q It's okay. We're going to the next slide
12 ] We have -- I should have done that a long 12 here. 1It's okay.
13 time ago. We have -- 13 How about this here?
14 MS. AMIN: How many years ago was this 14 A That's the front.
15 picture taken? i5 Q I'm en page 11 showing pictures of the
16 MR. SILBERT: These pictures were taken 14 east building.
17 ketween 2017 and 2021. X don’t knrow who kook 17 A Right, That's the front of the main
18 them so I'm asking Mr. Pettit to verify that is store.
19 sounds te be an approximate date and time in 19 Q Ckay, and what store? What's depicted
20 which these photos were taken. 24Q here? What tenant is hera?
21 A Yes, 21 A That's over where the showroom is.
22 Q Do you know what we're looking at here? 22 ¢] S0 which tenant occupied this space? Just
23 A @What. ... 23 because the board was asking questions about certain
24 Q It's okay if you -— thezre's a million 24 tenants, 8o I don’t know if you can tell from this
25 _photos to go through, so. 25 pleture.

ON Q@ REPORTING, LLC
ongreportingfgmail.com

ON ( REPORTING, LLC
ongreportingfgmail .com




tl g A ®ell, that's where Cornerstone was up in 1 to Somerville Lumberx?

2  that part of the building. 2 A It was.

3 fe) okay, Cornerstone was there. 3 Q Okay.

4 A Right. 4 A That was Grand Rental.

5 MR. SWEENE¥: What's Cornerstone? What 5 Q Okay, 50 now I'm looking at the bottom

6 was Cornerstone? 6 image on page 11 here.

il MR. PETTIT: Cornerstone was —-— they were 7 A Right. Now that's the back of the yard.
8 sort of like a builder. You know, they bidded ] Behind that wall is where -~ that's the shipping

9 on jobs and everything, but they were just ] shack, that iittle red building where we shipped

14 through Somerville Lumber. 190 everything. That's where we had the computers --
11 MR, SWEENEY: So that wasn't the rental 11 Q This one here?

12 business that I was asking about earlier? 12 A Yes. And that’s where all the loaders

13 HMR. PETTIT: HNo, that was not rental. 13 would come in and get their orders in there.

14 Phat's where the showroom is. That's in the 14 And behind that on that wall there,
15 main - 15 that's where we kept all the preouts and plywoed,
16 MR. SWEENEY: Where's the rental business 16 which counld be 50 units of precuts and up to 100

17 in this photo, or is it not in the photo? 17 units of plywood in that building behind that.

18 MR, PETTIT: That would be the old Dack 18 Q This building? This blue?

1% Centerx. 19 A Yes, the ocne that's all rusty,

20 MR, 3ILBERT: Which is not this? 20 o] A1l right, I'm going ta go to --
21 MR, PETTIT: Which is to the right of 21 A And you can see we had to park in the back
22 that, 22  Dbecause there wasn't enocugh parking out front. So
23 BY MR. SILBERT: 23 all the yard employees had to park in the back.

24 Q Right, so0 we'll get there. 24 There's behind that other building. WNot that

25 So Cornerstone was a related entity 25 building. ’
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i MR. LASPISA: Is the building in the 1 43 Okay.

2 distance the back of the one we were just 2 A That's the back of it. And I think ——

3 looking at? 3 that's we call the leg.

4 MR. SILBERT: This building here? 4 [e) Ckay.

5 MR. LASPISA: Is the building in the 5 A It goes arcund to the left. And then you
[ distance the back of what we were just looking 6 got all warehouse space in there and then you go

7 at? ? into the steore. Thexe's a back way in.

8 MR. SILBERT: Board Hember Laspisa, are 8 Q Mm~hmm .

9 you talking about this building hexe? a a and the back offices are back there too.
10 MR. LASPISA: Yes. 10 That's back in that section.

11 ¥ Ho. That's the building -~ that's 11 Q o this here is building two?

i2 actyally where we first started to do ocur receiving 12 A No, ne. That's all part of this,

13 out of, You can see there's & dock there. BSo that 13 Q Oh, that's all part there, okay. That's
14 was just a building we used for storage. That is 14 the leg? )
15 actvally off of the main building. That building 15 A Building two is to the left. This is the
16 there, That's ~- this is the far side of the main 14 leg right here,

17  building. 17 Q Okay, this is the leg.
18 Q Let's refer te it as building one, 18 A It looks like a leg of that big building.
is building twe, and then that warehouse in the rear 1% See, you're only seeling the back of that building.
26 portion as building three, 20 Q 8o if you reference Ms. Doyle's report —--
21 A Okay, so this would be building one would 21 A in between -- you see in that gap there
22 be the main building? 22 there's a driveway which goes intoc the main
23 [+ The main building, which you identified as 23  building, which that picture does not show that,
24 this structure. 24 MR. LASPISA: Okay, I think -- yeah.
25 A As this one. 25 MR, SILBERT: If you losk on page two,
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1 building one. 1 that same building. '
2 MR, PETTIT: fThat's all building one, all 2 Q And just so we're on the sane page --
3 that, 3 ES This is all building one still. This
4 MR. LASPISA: Right. 4 whole, everything you're showing me here.
5 MR. SILBERT: The portion furthest away is 5 See, now I can see it.
6 what Mr. Pettit is referring to is the leg, 6 Q S0 we're on page 12, I'm looking at the
7 which appears to be the Erant of building one 7 bhottom photograph entitled north view, northwest
8 located closest to the service road. 8 side of the warehouse.
9 MR. LASPISA: Mm-hmm. % So you saying that's all part of
10 MR, SILBERT: Okay, and then — 10 puilding one, right?
11 A Right, that's ¢lose to the Rallroad. 11 A Yes. That's back where we had our molding
12 Because you can actually see the Railroad right 12 standing up and all the pipe was in that second
13 where those puddles were. These where the Railroad 13 doorway.
14 came in. You see those puddles? That's -- there's 14 Q ckay, now I'm going to page 12. And now
15 a Railroad right there. 15 we're going to look abt some photographs of the east
16 Q Came in over - ckay. i6 building or what is still building one.
17 A You see that —— you can probably see that 17 A Right, that®s still -- that's the showroom
18 one puddle. You can see part of the rall actually. 18 that'®s on the far side of that building,
19 Q Referring to page 12, again that was still 19 Q Okay, so what we're looking at hers is a
i) on the east building. 20 very, very front portion -
21 A ¥ou can see -- see, there's the entrance 21 A Way up here,.
22  and that’s where the saw is in thab little building. 22 -- of building one?
23 And see that's where we kept our decking in that 23 A Yes. Yeah, We —-- so far that's all we
24 whole canter part. 24 saw was that oae building. That's how big that
25 Right, and that's the backside of 25 building is.
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1 Q And would you say the retail area, for 1 [+] This is page 14. And it's the top
2 example, the showroom area, how does it compare in 2  phategraphs here. So what do you seze hexe?
3 size and intensity and scope Lo what you look at 3 A That just looks like all the offices in
4 below hexre, which you'll see the warehouse? 4 the back.
5 a Right. ‘That's the -~ that’s the inside of 5 Q And this, how about here?
6 that main building, I think the showroom and all is [ If you can't see, it’'s okay to say
7 maybe 10 percent. If that. I den't -— that's, 7 you can't see.
L} that's the warehouse. 8 A 0h, that's where the store was on the left
9 0 So it's hard to assess the size of the 8  pecause that’s just empty.
10 uses based upon the photographs; would you agree 10 Q@ Qkay.
11 with that statement? 1L Wow we're looking at what's
12 A Yas, 12 identified as First floor retail area. Second floor
13 Q S0 if you look at this, for exrample, this 13 on page 14,
14 is the office space? 14 What do you see there?
15 A That's the back office, yes. 15 A The second floeor, that was the offices
i6 Q And this made up of a very small 16 where the main guy that did all the orders for the
17 percantage of the space in the building one; is that 17 salesman, he was up there.
18 correct? 18 [+3 And then the photograph to the left of it,
19 A Yes. That was the inside of building one 19 where it does -- it’s labeled retail area. What
249 next to the store. 20  building is that?
21 o] All right, so now we're maving te —— still 21 A That's got all -- boy, it's hard to tell
22 on lot four. Still.in building one; is that 22 from that picture.
23 correct? 23 Q I'm going to make it..
24 A Yes, that's, that's the offices. HNo, 24 A But that could even be bBack Center. I see
25 that's an old picture too it looks like. 25 there's a deck there.
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1 Q Ckay, but definitely, it's definitely 1 the property. BSo if you're ahle to do that —-
2 retail though, right? 2 ‘HR. PETTIT: Yes, they are.

3 A Tes. 3 MR. SILBERT: Okay.

4 [¢] okay. 4 MR. OLLER: 3¢, Mr., Pettit, you can

5 MR. OLLER: Mz. Silbert? 5 testify that you've seen all the photographs

[ MR, SILBERT: HMm—~hmm. [ that #Mr. Silbert has presented?

2 MR. OLLER: <Can we just ask Mr. Pettit to, 7 MR. PETTIT: Yes, they are all part of —-—
8 if he hasn't already, leck at all the 8 MR, OLLER: And they accurately represent
] photographs, and just verify for the board that 9 the coendition of the property when you worked
16 they are true accurate representations of the 10 there?

11 building. 11 MR, PETTIT: Yes. HAbsolutely.

12 MR. SILBERT: 5o, Mr. Pettit, do you want 12 MR, OLLER: I have & couple cf guestions
13 me to go through -- well, I don't know -- 13 for you. <Couple things.

14 MR, OLLER: Want him to see all the 14 Did you deal with retail customers also?
15 pictures, notice he saw them all, and tell us 15 MR, PETTIT: Only if they were picking up
16 that they're all accurate representations. 16 a special order. They would, you know, they

17 MR, PETTIT: Yeah. Those are definitely 17 would come to the building and we would give it
i8 the lumberyard, That's the inside of the main 18 te them.

i9 building., That's the cutside. 18 MR. OLLER: Okay, because you testified

0 ¥R, SILBERT: Okay, but the photographs, 20 that you btook orders, So did you only take

21 I'm going to quickly go through them. We don't 21 ordera from builder customers?

22 nave to go through each photo. What Mr. Oller 22 MR, PETTIT: Well, the builders would talk
23 is saying so that we can speed things aleng 23 to the salesmen, and then there was people that
24 here, is that we authenticate all of these 24 would walk in, there was counter guys up in the
25 photos as being aunthentic representations of 25 store,
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1 HR. OLLER: Right. MR, PETTIT: Well, the warehouse out in

2 MR. PETTIT: Counter men. 2 the back, we would have say 15 people working

3 MR. QLLER: I thought you testified that 3 there, And inside, they would have three

4 you also took some orders from builders; is 4 counter guys. And then up in the showroom,

5 that -- 5 there was three other people I believe.

6 MR. PETTIT: MNo, I didn't take orders. T 6 MR. OLLER: ¢Ckay, and did -- so did most

7 brought in special, special orders I brought 7 of the work. generated at the facility c¢ome from -
8 in, k| the warehouse portien of the property or the

8 MR, SILBERT: What about when you first —- 9 retail?

14 HMR. PETTIT: You know, the trucks 14 MR, PETTIT: ©Na. Most of the work cams

11 delivering to.us. I didn't take orders. 11 from the warehouss., Rbsolutely. Because

12 MR. OLLER: I.got yon. Okay, so as things 12 that's where everything came in and everything
13 delivered —- 13 was stored,

14 MR. PETTIT: I accepted special crders 14 MR, OLLER: Okay.

15 into the building. 15 MR, PEPTI?: 8o and that's where mostly

i6 MR. OLLER: _Into the building, okay. 16 everything was, was in the storage section.

17 MR, PETTIT: Yeah, I didn't take orders. bl MR. OLLER: When you say staorage, you mean
18 MR. CLLER: You didn't deal with the 18 inside in the building?

19 retail side of the property? 12 MR. PETTIT: Inside and outside. Because
20 MR, PETTIT: No. I was strictly storage 20 you. had to store the lumber outside.

21 and receiving material. 21 < MR, OLLER: ¥m~hmm, S

22 MR, OLLER: Can you represent te us how 22 MR, PBETTIT: And the trucks outside. And
23 many employees were involved with the retail 23 insgide we kept all the plywoods and the ‘
24 side of the property, and how many were 24 molding, And the windows and the doorxs.

25 involved with the warehouse side? 25 MR. OLLER: $o 1f weather wouldn't impact
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i it, it could stay eutside, but ewverything was 1 where there was retail sectlon. Just want to :
2 inside the building? 2 he sure that you can represent to the board

3 4R, PETTIT: Yeah, well, the decking was 3 that that’s an accurate representation of the

4 cutside too. Anything that was okay to be out 4 floor pian when you worked there,

5 in the weathar, was outside. 5 MR. SILBERT: You gokt it,

6 MR. OLLER: Treated woods would be 6 S0 now I'm leooking at building layout on

7 outside. 7 the 23rd page of the east building located on

8 MR. PETTIT: fTreated wood was outside in building one.

9 the beglnning until the sun like destroyed it. 9 MR, PETTIT: Right. That's the main,
10 MR. OLLER: Okay. 10 that's the main building.

11 MR. PETTIT: So bowards the end, we moved 11 MR. SILBERT: Would you say that the
12 it into the light. Because we had room. And 12 layout that's shown on the screen is an
13 that like saved it because the sun is really 13 accurate representation of what you believe to
14 bad on treated. But there was a time when it 14 be the values of square footage designated for
15 was stored outside, yes. 15 retail showroom space versus the square footage
16 MR, OLLER: Okay, and was there ever a 16 designated for warehouse space?
17 time where a retail customer ceuld just walk 17 MR. PETTIT: Absolutely. Because where
18 through the warehouse section? 18 you see where that says retail showroom, that's
12 MR. PETTIT: They would drive in with 19 a small area. The rest of all that is all
20 theilr cars. They didn't really walk through. z20 warehouse.
21 MR. OLLER: Okay. 21 MR, OLLER: So if I came in te lock at 2
22 MR. PETTIT: You know, didn't want people 22 deck or bathroom fixtures or something, I'm
23 wandering around, sc they didn't gebt hit. 23 limited to that 15,000 sguire foot area?
24 MR. CLLER: And could you, Mr. Silbert, 24 MR. PETTIT: fTo that front area, yes. And
25 just show him the floor plan on the bullding 25 oprders were to he given out, if you were to
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1 pick something up, you would drive in there. 1 Cornerstone was up in the showroom, That was

2 MR. OLLER: To go around and pick it up 2 moce the cabinet division was Cornerstone.

3 elsewhere? 3 MR. OLLER: Okay.

4 MR. BETTIT: Right., And then there was a 4 MR. PETTIT: Deing kitchens --

5 gate guy would stop you and direct you to where 5 MR. OLLER: So more kitchen materials were
6 you had to go. 1 ip that bpuilding -~

7 MR. OLLER: Okay, and what ahcut the other 7 MR. PETYTIT: Na, kitchen materials were

L] buildings, did they have any retail sections? 8 stored in the back building.

g MR, PETTIT: No, the other buildings were 9 MR. OLLER: I'm sorry, say again.

10 all for storage. 1Q MR. PETTIT: The kitchen materials, I'm

11 ME. SILBERT: Well, how about the front of 11 talking about cabinets and stuff, were all

1z what's shown as building two on page twa. 12 stored out in the back. There wasn't much

13 MR, PETTIT: That was where The Deck 13 storage up in there. That was just showing.

14 Center was over here. Bulilding two. 14 MR. OLLER: Okay, so I'm looking at what I
15 MR, OLLER: So building two showing The- 15 think is building one. Is that what we're on
16 beck Center and that 12,000 square feet, I am 16 this?

17 sorry, g¢ back to building one. 17 MR. SILBERT: Yes.

18 What was in that 16,000 sguare feet then? 18 #R. OLLER: Sc building one showing the

1% 15,660 square feet retail showroom. What was 19 retail showreoom of 15,660 square feet, that's
20 the .showroom showing? 20 where Carnerstone was?

21 MR. PETTIT: The showroom was just that as MR. PETTIT: Yes.

22 littke~ square right there. 22 MR, OLLER: They would do the building --
23 MR. OLLER: Yeah. W#hat was in it? 23 they were the building arm, let's eall it; is
24 MR. SILBERT3 What tenants? 24 that fair to say for Somerville Lumber?

25 MR, PETTIT: Oh, that was where 25 MR. PEYTIT?: %ell, they would do more
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il kitchens and stuff, more custom, 1 Q Okay.
2z BY MR. STLBERT: 2 MR, OLLER: So, and, Mr. Pettit, what was
3 Q Cornerstone didn't utilize asll this 3 Grand Rental?
i warehouse space; is that correct? 4 MR, PETTIT: That was just a rental
5 A No. That was all our space, That wasn't 5 company that they had where they would -— like
' Cornerstone space. L3 if you wanted to come in and rent a machine,
7 Q Right. 7 you know, like a bobeat or tents and stuff like
£ A Cornerstone was ¢nly up in that little 8 that.
a showroon. 3 MR. CLLER: Qkay, did that have a
10 0 So what was the majority of the warehouse 10 designated area in cne of the bulldings also
11 space in this building used fex? 11 then?
12 LS That was for storing pine, PVC, plywood, 12 MR. PETTIT: That actually started out
13 precuts, and then the untreated. Sheetreck was 13 where The Deck Center was.
14 there one time. I mean, it all varied over the 14 ¥R, SILBERT: 8o is that -~
15  year. 15 MR. PETTIT: That was in building two.
14 Fe) So would the cliant or the customezr that 16 MR, SILBERT: Building two. So what I
17 wounld walk into the rstail showroom be very 17 have here on the 25th page is a layout of
18 different than the type of person that would store 18 building two.
19 their materials in the warehouse section? 19 Wonld you agree that that accurately
20 A Yeah, the people storing in the warehouse 20 reflacts the building layout of building two as
21 were the -- more the contractors and the builders. 21 shown on the screen here?
2z 0 S0 is it falr to label this as different 22 MR, PETTIT: Yes.
23 businessas, or different components to the overall 23 MR, SILBERT: GOkay,
24 Somerville Lumber business? 24 CHAIRMAN FOQSE: ©Did you store things for
25 A They are different components, yes. 25 Grand Rentals? The customers would ceme in, 1
QN Q REPORTING, LLC ON Q REPORTING, LLC
ongreporting@gnail , com ongreporting@gmail . com
21 22
1 want to rent a party tent., Would they go drive 1 CHAIRMAN FOOSE: So sometimes? Sco in the
2 their car to the warchouse and pick up the 2 first location, Grand Rentals stored items in
3 party tent? 3 the warehouse space. When they moved
4 MR. PETTIT: No. They had, they had-1like 4 locations, they did not use the-warehouse space
5 trailers, they were like hanging over the hill. 5 to store ——
[ They were like 40-foot trailers. [ MR, PETTIT: HNo, they vsed the warehouse )
1 CHAIRMAN FOOSE: Let wme ask the question ki space all the time because they had tc put
8 again, 8 their materials somewhere. So their m;chines
4 Did the warehouse space support Grand 9 were all stored outside in the warehouse, yes. R
10 Rentals retail operation? 10 You know, outside of the warehouse., BRecause
i1 MR. PETTIT: They had their own space in 11 they didn’t need to be inside.
12 these trallers in the back of the —- 12 CHAIRMAN FOOSE: Ckay.
13 CHAIRMAN FOOSE: Did the warehouse space 13 MR, SILBERT: But if we're looking at --
14 that you referanced support Grapd Rentals 14 MS. AMIN: I have & question.
15 retail operation? It's just yes or no. 15 HR. SILBERT: Go ahead, I'm sorry.
16 MR, PETTIT: It did at one time, yes. 16 MS. AMIE: The customers, ths type of
17 CHATRMAN FOQSE: So a customer would come 17 customers that you bave is mostly contractors,
18 in, rent a party tent, and then go to your 18 So they already know what they want te buy, So
19 warshouse to pick it up? 19 usuzlly they would not even come to the office,
20 MR, PETTIT: MWell, &rand Rentals started 29 They would go to the warehousing, pick up the
21 where The Deck Center, and then it moved to the 21 stuff. Is that how it works? Ur did you have
22 mitl building years later, And then they would 22 customers who are like modifying thelr house or
23 go pick it up there becauss they had to store 23 something like that?
24 it in the warehouse, yes. All the material was 24 MR. PETTIT: Ko, they would come back in
25 stored there. 25 the warehouse and pick it up, or wa wouid
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1 deliver it. & lot of ocur -— most of our 1 Rental had that whole building, but the back

2 business was delivering. You know, because we z part was all that storage.

3 had cur box trucks. So we would deliver most 3 MR. SILBERT: Okay.

4 of the material. It wasn't a really lot of 4 MR, PETTIT: That only had a small

8 material picked up. A lot of it was delivered. 5 showroom in the front where that square is.

MR. SILBERT: If I can just --— 6 MR. SILBERT: Ckay, so what you're saying

? MR. BONGICRNC: &Are you done? 7 is they occupied this retail showroom here,

8 MS, AMIN: Yeah, actually T was wondering 8 they vpsed the entire warshouse space here at

9 if people, lot of people, come in and go out, £ one point?

10 or is it just contracker coming to pick up the 10 MR. PETTIT: For storaga.
11 stuff? That's -- because traffic wise. 1l MR. SILBERT: Okay.
iz MR. PETTIT: I mean, there was people that 12 MR. PETTIT: BRad to store it. And then
13 came in, yes, But a lot of it was contractors 13 they had those four trailars in the back that
14 ordering and us delivering. So it was both. 14 they stored their stuff.

15 MR. SILBERT: Going back to the comment on 15 MR. BORGICENO: I have a question. If a
16 Grand Rental. You see 38,000 square feet of 16 client calls and says I want ten windows, is

17 warehouse space. You're saying that Grand 17 that a retall sale? And if a client say calls
i8 Rental operated either all or a portion of this 1e and says I want 30 windows, is that a warehouse
19 retall showroom. 19 sale? And are all warehouse sales taxed —-

20 Of this 38,000 square feet of warehouse 20 nontaxable because...

21 space, I am looking at building two, page 25. 2% MR. PETTIT: In our warehouse, we store
22 what percentage would you say was utilized by 22 the stuff uwatil they were ready to come. So

23 Grand Rental? Was all of it used by it? Was 23 I...

24 only a certain percentage used by Grand Rental? 24 MR, BONGIORNO: I'm trying to get a better
25 MR. PETTIT: Well, at one time Grand 25 definition in terms of -~ T know it sounds
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1 simple. Hut what®s retail versus what's & 1 I think whes we were Looking at, I think

2 wholesale salae? 2 that's building two, at one point, you

3 In other words, if I want 10 windows, is 3 acknowledged that the retail showrcom iz where
4 that a retail sale? &And if I want 30 windows, 4 the rental business showed their stuff or did

5 is that considered a wheolesala warchouse sale? 5 business with customers that came in,

& MR. PETTIT: If you got it in, like on our [ And the warehouse behind that was where

7 Anderaon vam, we_call them vans, you would 7 the rental business stored their materials. In
8 order them that way for a speclal price. B&And 8 other words, that warehouse existed in support
) that wouldn't come in under a wholesale I would 9 of the rental business; is that correct?

10 believe. 14 #R. PETTIT: For maybe two years they were
11 MR. SILBERT: ®ell, but I think we're 11 there. And then it — and ther they were gone.
12 trying to draw a distinction -between when a 12 And then they actually had another rental

13 professional builder purchases materials from 13 company that was in bhe back of the other

14 Somerville Lumber, versus a daily customer. 1Is 14 warehouse. But they had to store their

15 that -- 15 materials somewhere.

16 MR, BONGIORNO: I'm trying- to understand 16 MR, SWEENEY: Right, So they stored their
17 that what a warehouse is versus what retail is. 17 rental materials in the warehouse in support of
18 Is retail only if I walk in and L pick it off 18 the rental business, correct?

19 the shelf? Because you can't pick windows off 19 MR, PETTIT: In support of, but, but if

20 the shelf. I'm trying to understand, as part 20 you're going to, if you're going to have stuff
21 of a warehouss really support a lot of retail. 21 that you want to rent, you have to have a place
22 MR, PETTIT: The warehouse is just where 22 to put it.

23 wa stored everything. 23 MR. SWEENEY: Right.

24 MR, SILBERT: But the --— 24 MR. PETTIT: And you have to store it

25 MR. SWEENEY: Can I interrupt ore second? 25 somewhere, so that would be stored.
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YL MR. SHEEHEY: Right, 1 warehouse.

2 MR. PETTIT: In their warehouse. 4 HMR. SWEENEY: Okay, so even when -- evan

3 MR, SHWEENEY: Right. In suvpport of the 3 prior to the rental business, when that was a

4 rental business, correct? 4 deck center -~

5 MR, PETIIT: Right. If it was rental 5 MR. SILBERT: After?

4 stuff, yes. 6 M, SWEENEY: Before, after, whatever.

7 MR, SWEENEY: Qkay, thank you. 7 Whan that was a Deck Center, the warehouse

8 MR. SILBERT: What time paried did that, 8 pehind it had material that was stored in

E if you remember, what time pericd was Grand ] support of The Deck Center?

10 Rental logated in that building? Approximately 10 MR, PETTIT: Wo, there was nc materials
11 you said about two years you said? 11 stored in that building for The Deck Center.
12 MR, PETTIT: Yeah, before The Deck Center, 12 Just their showroom. We stored it all in the
13 I don't know. I'm not sure exactly. 13 main building. Outside actually,.
14 MR, SILBERT: How about decade. Was it 14 HR, SILBERT: So saying it was stored on
15 90's, 2000's, approximately? 15 the adjacent property?
16 MR, PETTIT: So The Deck Center was there 16 MR, PETTIT: Right., OFf building one
17 in the 2010's time period I guess. 17 property.
i MR. SILBERT: 8o -~ 18 The Deck Center did not store any material
18- MR. PETTIT: So it had te be in the late 19 in there.
20 90's, early 2000's. ' 20 MR. SWEENEY: So The Deck Center had no
21 MR. SWEENEY: Where was The Deck Center? 21 storage anywhere on site?
22 Building one or building two? 22 MR, PETPIT: PRo. The only stuff in theixr
23 MR. PETTIT:; Building two. 23 showroam, they might have had screws, and, you
24 MR, SWEENEY: And the material, 24 know, caps and stuff like that. But, no, no
25 MR, PETTIT: Was stored in the back 25 decking material.
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1 MR, SWEENEY: Okay. 1 space that was used to support the decking

2 MR. PETITIT: There wasn‘t esnough room to 2 material was to support the decking business,

3 put that there. 3 correct?

4 MR. SILBERT: MWell, if I'm understanding 4 MR. PETTIT: But then that was Scomexrville

5 corrvectly, and, Mr. Pettit, correct me if I'm 5 Lumber had their decking business, yes,

6 wronyg, you're saying storage for building two, ] MR, SWEENEY: Gkay, thank you.

7 which was located on lot two .and three, when it T MR. LASPISA: 3¢ to kind of take Den or

8 was Deck Center, was located on lot four in 8 Hr. Sweeney's inquiry one step further.

] building one? 9 For the cabinets and, you Xnow, kitchen
10 MR, PETTIT: But -- yes, we unloaded 10 stuff business in the other building, how much
1} averything for The Deck Center in the back. 11 of that was stored con site? So between these
12 You know, all the decking that would come off 12 two ware -- these two retall operations, what
13 the tractor trailers was unloaded in the back 13 percentage ¢f the space are we storing their
14 of Somarville Lumber. And then we stored it 14 equipment that's backing vp those retail
15 thare until it was ready to be shipped. And 15 operations? Compared to the contractor orders.
16 then we shipped it on the trucks with the 16 MR, PETTIT: Well, the contractor orders
17 meffetts. 17 were stored in the warehouses. And that was a
18 MR, SWEENEY: So this, this material that 18 bi¢ amount of space. I mean —-

g you're just now describing for The Deck Center, 19 MR. LASPISA: What about the cabinets and
29 it was stored somewhere on site, and then you 20 all the stuff, Cornerstone?

21 would ship it to wherever it was reguired, 21 MR. PETTIT: The cakinets back in that far
22 correct? 22 warehouse, stored upstairs.

23 MR, PETTIT: Right, it was stored back in 23 MR, LASPISA: So we have space for

24 the warehouse in the back, yes, 24 Cornerstone, and we have space for the rental
25 MR, SWEENEY: S0 some of ths warshouse 25 company/the decking company depending on the




1 timeframe. 1 location in Flemington, do you think that the reta.l
2 MR. PETTIT: Well, the cablnets weren’t 2 showroom component was necessary to be on this
3 only bought, The cebinets were hought by 3 subject property, or could it have been located
4 contractors too. It wasn't only Cornerstone. 4 anywhere in New Jerszey?
5 MR. LASPISA: Right, okay. 5 A Could have been located anyvhere. They
6 MR, PET®IT: So Cornerstone didn't have 6 would put their orders inm, and we would unload them
7 160 pexcent of all its cabinets there. 7 and ship them.
8 MR. SILBERT: The decks -- sorry, go ahead 8 [¢] 50 why is this property special? Way
9 I didn't want to interrupt you. L] would The Deck Center want to be in this property?
10 MR, PEYTIT:; Maybe 10 percent. Host of it 14 A Prohably because it was next to Scomerville
1k was contractors and all buying the cabinets. 11 Lumber.
12 BY MR. SILBERT: 12 Q How about the warehouse space? Do you
13 Q The Deck Center had an alternaktive 13 think that was a reason why somebody would want to
14 location; is that correct? 14 be on this property?
15 A In Flemington, yes. 15 In other words, wobld you say —-
16 Q Did that location have a warehouse or any 16 would you say that the exceptlonal streat visibility
17 staorage? 17 or the site was conducive for a retailer? Or would
i8 A No. We stored all that stuff. They 18 you say the site was conducive for a business that
19 didn't have storage thare. 19 wanted Lo store materials on the propexty?
20 Q So you shkored all of Deck Center’s 20 A A business that wanted to store things,
21 materiazls on the stbject property? 21 Because you can't even see it from the highway. So
22 A . Right. 22 you wouldn’t really want retail.
23 Q So I'm going to ask you another question. 23 Q So like, so like Deck Center, if rot all,
24 So the retail szhowroom of The Dack 24 most of the tenants on the property could have had
25 Center, for example, knowing that there®s another 25 their retail shcwrooms elsewhere in the Touwnship,
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1 slsewhare in the state; is that correct? 1 And, admittedly, contractors may have gone
2 A Yes. z into the shourooms just as retall, walk-in
3 Q Okay. 3 off-the-street people went in the showrooms.
4 HR, RULAK: I just wanted to follow up on 4 But I'm not trying -- I'm trying to
5 your line of questiening if I may. 5 understand what your point is. That the
6 Some of the earlier guestions were brying (] warehouse would exist without the retaii
7 to establish that the -~ whether it was the 1 component? Or the retall cowponent could exist
8 Deck Centexr or perhaps the showrcoms with the 8 without the warehouse? But it's hetter
9 cabinets, alternately the bath fixtures, a together? i'm all confused.
10 whatever the people would walk into and be ta HR. SILBERT: Okay.
ii exposed to this material, the warehouse space 11 MR. KULAXK: I don'’t think you've made a
12 was used in support of those businesses. 1z compelling case. With all due respact to
13 And for you to say that the showrcoms 13 Mr. Pettit, I think some of the questions we're
14 could be anywhere, would separate them in a way 14 answering -- asking him, he's just not
15 that's -- that just doesn't exist. 15 qualified to answer.
14 So I'm trying to see what your point is. 16 He can validate the operations of shipping
17 Because I can have a business anywhere and 17 and receiving and working with the contractors
18 contractor with a warehouse to store it. But 18 as he had done and managing special oxders.
18 if I'm operating a business as Semerville 19 But when we start to get inte the gquestions
29 Lumber and I have in addition to all cof the 20 about the retail and the parcentage of sales, I
21 things we talked abouk, showreoms or cabinets 21 don't think that's his level of expertise. And
22 and decks and bathrooms and flooring and tile, 22 I think it's unfalr te have him try to answer
23 and all those kinds of things, I also have the 23 questions.
24 warehouse to support those businesses that are 24 MR. STILBERT: Understood. &And what my
25 in the fronmt end, 25 goal was with asking those questions towards
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w1 the end was to demonstrate that there are 1 developed. But it's almost like -~— I'm trying

2 retail uses throughout the country, that cannot 2 to use the Amazon model in my example and

3 function without warehousing. Right? And some 3 comparing it to 2 time pericd that goes back,

4 retailers have warehousing oo site and some 4 obviously predates the internet. That the real

5 retailers den't. 5 purpose of this property was so that builders

6 So I don't mean for this to confuse you. 6 could stere their materials here. Yes,

ki But if I think of Amazon, for example, I go to 7 purchase from Somerville Lumber, but store it

8 the online website and place an order. And [ on the property while their projects were

L] Amazon owns their warehouses and facilitate the 9 underway, under construction., Not trying to

10 shipment there. And there's not a brick and 10 discount the fact that there was retail on the
11 mortar location. i property.

12 Somerville Lumber goaes all the way back to 12 MR. KULAK; At the same time, youn have

13 the late 1%40s, Se¢ there is a briek and mortar 13 contracteors whe purchase materials and need

14 locaticon there. But what I was trying to 14 them deliverad within short order. And by

15 convey to the board, that the prademinant 135 Somerville Lumber maintaining inventory

is function of this property, which I hops that my 16 they’'re able to accommodate those sales. Seo

17 witnesses after will attest to, is that orders 17 not all sales wera done a year in advance or

18 would be purchased cn the phene. Similarly te 18 six months in advance, where Somerville Lumber
19 going on Amazon.com and ordering vour materials 15 is storing it Ffor them. But a combination of
20 through Amazon. 20 those things, which led to this business.

21 Somerville Tumber needed a site to store 21 MR. SILBERT: I would let Mr. Pettit on

22 their materials for these professional 22 that.

23 builders. That for z year at a time, the 23 MR. PETTIT: There was a good percentage
24 materials would be purvhased, and stored rhere 24 of stuff that did sit there a very long time

25 for a year while these major projects were 25 waiting for contractors.
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1 MR. KDLEK: I understand. But that's not 1 ¥R. DORNEBIERER: Ms. Amin?

2 all you had? 2 M5, AMIN: Hers.

3 MR. PETTIT: No, that's not all we had, 3 HR. DORNBIERER: Mr, Sweeney?

4 no. 4 MR. SWEENEY: Here,

5 CHAIRMAN FOOSE: I'm going to -- if we can 5 MR. DCRNBIERER; Mr., Bongiorno?

% take a break. Let's take ten minutes. The 4 MR. BONGIORNO: Here,

7 time is 9 o'clagk, Why don't we call it 9:10 7 MR. DORNBIERER: Mr. Kulak?

g reconvens and continue on. 8 MR. KDLAK: Here.

9 MR. SILBERT: Okay. ] MR. DORMBIERER: Thank vou,

10 CHAIERMAN FOOSE: Thank you. 10 MR. VESCIO: Mr, Vescio, hsra.
11 (Whereupon, a brief break was 11 CEAIRMEN FQOSE: All right, Mr, Xulak, the
12 taken.) 12 floor is yours,
13 CHAIRMAN FOQSE: I°'m not sure Mr. Kulak 1is 13 HR. KULAX: T don't believe I had any

14 finished, so let's finish. 14 further gquestions., I just wanted to establish
15 All right, we're back in session. It's 15 in the questioning that there was certain areas
ié 9:11 p.m. and we're going to pick up Mr. Kulak 16 bayond Mr, Pettit's expertise., And others that
17 questions for Mr. Pettit. Make sure you were 17 were within his area that he-wvalidated. For

18 finished, sir. 18 example, the pictures of the warehouse and his
13 Why don’t we do a guick roll call. 19 understanding of the business from his end on
20 tMR. DORNBIERER: Mr, Foose? 29 the shipping, receiving, and special orders
21 CHAIRMAN FOOSE: Yes, here. z1 part. Beyond that, I don't think -~ I think we
22 MR. DORMBIERER: Mr. Weideli? 22 put him in an unfair position.
23 MR. WEIDELI: Here. 23 MR, LEHRER: I agree 100 percent with what
24 MR. DORNBIERER: Mr. Laspisa? 24 Your saying.
25 HMR. LASPISA: Here. 25 MR. KOLAK: Thank you.




1 CHAIRMAN FOOSE: Board questions from Mr. 1 predominant way, manor, and you correct me if .
2 Pettit's testimony? 2 I'm wrong, the predominant manner in which the
3 MR. OLLER: Well, actvally, I think I had 3 business was done was that orders were taken by
4 one other question. 4 sales people, sent te you, you fulfill the
5 So, Mr, Pettit, in your experience working 5 orders, But all the inventery was warehoused
6 there, were there areas in the wareheouse that & in your site, by train or by txuck, it was
7 were used for warehousing that had nething to 7 sitting there waiting, and then the orders came
8 do with any of the walk up retail areas? 4 in, correct?
L] MR, PETTIT: The warehouse was set up for ] MR. PETTIT: That is correct. It would
10 anyone that bought stuff. 10 come in and we would take it off the trucks or
11 MR, QLLER: Right. 11 the train and store it, Or the lumber
i2 MR, PETTIT: Which was mostly coantracters 1z naturally would be for pecple caming, for us Lo
13 becawae, you know, they needed a large amount 13 make our orders out of.
14 of stuff so that they could do their job. 14 MR. LEHRER: 2nd it would be the rare
15 MR. OLLER: And they would order how? 15 occasion that a customer would even be able to
16 MR. PETTIT: The contractors would order 16 come intc the warehouse portion of the site; is
17 through their salesman. 17 that carrect?
pE:] MR, OLLER: Okay. 18 MR. PETTIT: That's correct.
19 MR, PETTIT: See, they would order all 18 MR. KULAK: I just want some further
20 that because we had the material there. 20 clarification on that because a retail customer
21 MR. LEHRER: Can I ask the guestion in =z 21 might come into the retail space and be looking
ZZ different way? 22 for items that would be fulfilled by the
23 MR, OLLER:; Yaah. 23 warehouse. Could be mill work, could be some
24 MR, LEHRER:.. So I understand what 24 special cuts or something., And they were --
25 Mr. Oller's guestion is. So that the 25 and my understanding was, they were ailowed
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1 into that space or they drove in to pick up 1 MR. PETTIT: 8o I am not famillar with
i materials; is that a fair statement to make, i that,
3 Mr. Pettit? 3 ¥S. DOYLE: You're mot familiar with that.
4 MR, PETTIT: Yes, it is. 4 Okay, that's a good —- that's what I'm looking
5 MR. KULAE: Thank you. 5 for.
6 CHAIRMAN FOOSE: Good? Thank yeu. 1 The next thing is there was a deck store
T M¥R. LEHRER: Thahk you. 7 in the Somerville Lumber site in Bridgewater,
8 CHATRMAN FQOSE: Members of the public? :] they had a deck area.
9 I'm sorry, Scarlett, by all means. 9 MR. PETTIT: Correct.
10 MS. DAQYLE: Mr. Pebbit, if you feel 10 MS. DOYLE: How many years did that store
11 comfortable answering these questions, please 11 exist as the deck atore?
1z do. If not, let us know. 1z MR. PETYIT: The deck store had to be, I
13 There was some discussion about the 13 don't know, three years, four years, I'm not
14 Flemington deck store. Yeu seemed to have some 14 exactly sure on the exact amount of time that
15 familiarity with that, I have a couple of 15 it was there.
i6 questions. 16 MS. BOYLE: Okay, we have the Flemington
17 Were you familiar with the fact that the 17 deck store also. And I don't know if you ever
18 Flemington deck store sold thirgs such as lawn 18 went there. But I frequently went there. How
19 equipment, chalxs, tables, grills, for the 19 long -~ that didn't seem to be cperational very
20 outside patioc area? Were you familiar with 20 long. <€an you estimate that or are you
21 that? 21 unfamiliar with that?
22 MR. PEPTIT: I was not familiar with that 22 MR, PETTIT: I'm unfamiliar with
23 stuff. 1 didn't have anything really to do 23 Flemingten. I was —— did everything I did was
24 with that. 24 in Bridgewatex.
25 M§, DOYLE: Okay. 25 WS. DOYLE: Okay. Thank you very much,
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[ sir 1 that correct?
2 CHAIRMAN FOOSE: Members of the public, 2 A Correct,
3 any questions of Mr. Pettit's testimeny? 3 Q How long have you been a resident of
4 All right, seeing none. 4 Bridgewatex?
5 MR. LEHRER: Thank you, thank you, 5 A My family moved to Bridgewater in about
6 Mr. Chairman. 6 1972,
r Thank you, P;ul. Appraciate your time. 7 Q All right, and you've been in the building
We call him Pauly. & ©business for about how long?
9 Mr. Carusoc, Dominick Caruso, please. 9 A Since I can remembex. Basically it's
10 MR. OLLER: Mr, Caruso, raise your right ] generaticnal, My dad actually built his house and
i hand please. 11 he bhought all the lumber from Somerville Lumber, at
12 Do you sclemnly swear that the testimony 12 that time, 1972,
13 will you give to this board will be the truth, 13 Q And have you had any business dealings in
14 the whole truth, nothing but the truth, so help 14 the past with the Somerville Lumber site?
15 you God? 15 A Yes, lots of dealings,
16 MR. CARUSO: Yes, 16 Q And, in fact, your father started there?
17 MR. OLLER: State your full name for the i7 A Yes, 1972.
18 record. pi:} Q Can you provide any details about your
19 MR. CARUSO: Dominick Caruse, IIT. 19 experiences with this property and essentially what
20 MR, OLLER: C-A~R-U-5-07 20 its historiecal uses have been?
21 MR, CRRUSO: Carrect. 21 A This property, since I can remember, has
22 MR. OLLER: Thank you, Mr. Carusc. 22 been located within the Bridgewater Industrial Park.
23 EXAMINATION BY MR, LEHRER: 23  And that area has been considerad and known as an
24 Q Mr. Caruso, in additien to being a 24 industrial area since I can remeﬁher. It's still
25 developer, you're alsc a resident of Bridgewater: is 25 considered to be an industrial park even though they
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1 changed the name to busiaess paxk. 1 A Hot ~- some, some were there I guess as we
2 And my primary dealings and business 2 neaded. But then we would put oxders through say
3  with Somerville Lumber was that Somerville Lumber is 3 for five houses, and then they would have the
4 Dbasically a big supply house, a warshouse that 4 materials delivered there. But we would take it as
5 supplies builders. And I've always known them Lo be 5 we needed onte our site. Because we had ne rocom on
6 primarily servicing builders and developers that are 6 the construction sites.
7 building tracks of homes. 1 Q Do you have any sense of how long some
8 & 56 how do you ~- let's say you had, I 8 lumber would be in that site? In other words, was
9 don®t know, 50 houses that you were building in the g lumper there and then you'd come and say I want a
10 area, how would you order from Scmerville Lumber? 10 hundred pieces of two by four, and it would be
11 A Well, the first thing we would do is 11 there, it would he stored, cogrect?
12 contact our salesman, and he would come to my office 12 A Cnce we placed the orders and we priced
13 and we would give him the different various plans 13 out that job, yes, as we needed the material, we
14 and types of houses that we wanted to build. 14 would give them our anticipated start dates, and we
15 And then we would also supply him 15 would start processing orders.
16 with take offs of lumbers that we had our framers 16 o But you knew Lhose goods would be
17 do., And then they would take the plans back to 17 available for you?
is their, to their shop, and they would have guys up on i8 A Yes.
19 the second floor that would go through and do take 19 Q Okay, based upon your dealings with the
240 offs on all the windows and the cabinets and the 20 propexty, hoew would you describe its primary N
21 trim and the doors and things of that nature. 21 function?
22 [¢] And as far as you know, those materials 2z A Its primary function, from my perspective
23 were already stored on the property, correct? 23 as a bullder, was basically a warehouse supply house
24 A Na. 24 type of faeility.
25 [+] On Somerville Lumber? 25 Q And is it your opinion, as a professional
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1 developer, builder, that warehousing was a primary 1 materials we would need, they would have their
2 and an integral compenent of the property 2 showroom full of different types of trim, which we
nistorically at this site? 3 wauld decide which typs of trim we would want to
4 -y Yes. Since I can remember and since I've 4 use, different windows that we would want to use, or
5 done business with them over the decades, it’'s 5 different types of cabinets that we wanted to use,
& always been primarily a warehouse and a supply house 6 Because we would give allowances to our buyers. And
7 for builders. T those buyers would have those allowances that were
8 Q And did you personally witness activities, 2 all the materials that were stored at the Somerville
9 1ike storage, distributieon, locading, unloading of 9 Lumber building.
10 goods on the property? 14 Q Based upon yvour decades of experience in
11 A I've personally seen those operations over 11 dealing with Somerville Lumber, would you say that
12 the years. For the most part, when we required 12 —-- gould you put an approximate percentage on what
13 material to be shipped te our jebs, whether it was i3 was retall and what was warehouse?
14 lumber, whether it was windows, whether it was 14 A My guesstimatlon would be that 85 to
15 cabinets or trim or whatnet, We would put the order 15 %0 percent of the business was warehouse. And the
14 ~- gall them up, call our salesman, I need you to 16 retail, as I stated, was an ancillary type use.
17 release, you know, house number three with all of 17 Q Okay, as a professional builder, were you
18 the, you know, the lumber or tha windows or 18 familiar with the property's reputation as a
13 whatever. 19 Jlumberyard and warehousing facility?
z0 Q And there's been some discussicn about the 26 A Absolutely, yes.
21 showroom component of this, How wounld you describe 21 Q And was the property known for its role in
22 your experience with the showroom? 22 the community as supplying construction materials
23 A I felt that the showroom was an ancillary 23 and accommodating a warehouse function?
24 use to the building supply warehouse. BAnd as we 24 A Yes. Myself and other competitors and
25 would design houses and pick out the types of 25 friends and other builders all around pretty much
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1 the tri-county area, Somerville Lumber was 1 A I didn*t believe that it should or it
2 consldered to be a main supplier for builders and F3 would, because that has been a consistent use going
3 centractors. 3 back decades.
4 Q Can you share instances, any instances or 4 [¢] Okay, and that the primary use, I'm geoing
3 projects, where you or youx development company 5 to return to this, the primary use of this property
[ relied on the property faor its warehousing sexvices 6 was warehousing and industrial with accessory
7 and materials? 7 retail, correct?
[} A In some cases we're building houses. ] A Corxeck, yes.
a9 Sometimes they would go faster, which is the way we g Q And to conclude your testimony, based upon
iq wanted it. But sometimes Lf sales were not moving 10 your repgutation in the development business in this
11 as quickly, or if the houses would slow down, we 11 community fer decades and your interaction with the
iz would have materials that were purchased on a bulk 12 property, do you believe that this property was
13 order, that would have to stay there for, for, for 13 historically principally used as a warehouse and
14 you kpow, many months at a time,. 14 industrial operation?
15 Q S0, in that regard, you routinely sourced 15 A _Absolutely, yes.
16 your construction materials Erom the property's 16 MR, LERHRER: I have nothing further,
17 warehousing operations, correct? 17 Hr. Chairman.
18 A Absolutely, yes, 18 CHAIRMAN FOOSE: Thank you, Mr. Lehrer.
19 Q Okay, were you aware of the change in the 19 Board questions for Mr. Caruso? Pleass, Gary.
Z0 zoning in 20227 20 MR, LASPISA: Mr. Caruso, when you
21 A Yes, 1 was very aware of it, 21 purchased the materials say for five or six
22 Q Okay, and is it your understanding that 22 houses at a time like you described, was
23 the 2022 zoning change that would not impact the 23 storage of the materials until you needed them
24 industrial uses that historically ¢eccurred at this 24 a factor in those pricing negotiations up
25 property, correct? 25 front? Or was it a per diem or monthly cost
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s 1 depending on how lang your materials were 1 you do -—
2 taking up space in thelr warehouse? 2 MR. CARUSO: Well, no, I was familiar with
3 MR. CARUSO: HNo, it didn't cost us more if 3 it == I'm sorry, I was familiar with it from
4 they sat there longer if that's what you're 4 going in the store. Yes. Yes, I was familiar
5 getting at. We would just put an order through 5 with it.
[ for say five houses, and then as we would need 6 HR. SWEENEY: 8o did.you do some shopping
7 that material, it would be readily available ta 7 there, personal?
8 us., 8 MR. CARUSO: WNot really. It wasn't like a
9 MR. LASPISA: So in that way then could 9 Home Depot type of store where, you know, on a
10 the warehousing have been a suppert function 10 Saturday I got a little project around the
11 for the sale of those materials if it wasn't a 11 house and I run down to Somerville Lumber to go
12 factor in -- you weren't paying a per diem for 12 pickup my needs. I would go to Home Bepot for
13 the storage. So was the storage just basically 13 that.
14 a courtesy part of the sale? It was part of 14 MR, SWEENEY: Okay.
15 the retail operation of you purchasing those 15 MR, CARUSO: And most people would., My
14 materials. 16 experience going in and out of the retail,
17 MR, CARUSO: I never really dealt with the 17 which I consider to be ancillary, was that
18 retail operation, We dealt with a salesman and 18 builders such as myself or contractors that
19 the salesman would place our ozders. And as 1% would work Ffor us, if let's say, for example,
20 far as I know, all the material was coming and 0 we were on the job site and my framer was short
21 being stored and supplied through the z1 ten two by fours or something. He would say,
22 warehouse. 22 hey, I need more two by fours. And I would
23 MR. LASPISA: Okay, thank you. 23 call my salesmazn, he would say we have no
24 MR. SWEENEY: My, Caruso; you said you 24 trucks availabhle. I'd send one of my guys down
25 were unfamiliar with the retail operation. Did 25 to the ware -~ down to the retail store. He
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1 would sign an order for ten two by fours under 1 excuse me.
2 North Bridge Properties, and then he would back 2 You would send your homebuyers there for
3 inte the warehouse and pick them up. 3 final selection of materials?
4 MR, SWEENEY: Thank you. 4 MR. CARUS0: Well, like, for axanple, our
5 CHAIRMAN FOOSE: Go ahead, 5 sontracts would provide for Wolf Cabinstry,
6 MR, VESCIO: You mentioned that Somerwville 4 Wolf Cahinetry had let's say six different
7 Lumber would provide -- takeoffs, the drawings, 7 ¢elors, or had like six different styles.
8 and provide them, the drawings and identify ] 8¢ they had their ancillary use as a
9 what size windows you nead; is that correct? E showroem, and I weuld take the buyer there and
10 MR, CARUSO: Yeah, they would lock at the 19 I would, ckay, this is the Wolf cabinets, This
1l drawings and then they would give me a windew 11 is the book. This is what it's going to look
12 iist. And then they would give me a price for 1z like,
13 the windows. Or they would de a door list and 13 And then they'd say, okay, I want this
14 they would give me pricing for tﬁe doors in the 14 color or that shape. Sc¢ it was pretty mich
15 nhousing. 15 just like a place to go as a secondary type use B
i6 HR. VESCIO: Okay, so is it accurate to 16 for our buyers.
1 say really they're providing additional service 17 MR. VESCIO: Understocd. But if that, the
18 to warehousing, since really they're kind of -- 18 showroom was not available, how could your
19 they're really identifying the materials you 19 buyers, homebuyers, kind of make their final
20 need hased upon a set of plans? Providing 20 selections? Was that kXind of a requirement orx
21 almest a professional service. 21 reason why you're doing business with
22 MR. CARUSO: Yeah, I wonléd consider that 22 Scmerville Lumber because they had that? TLike
23 like a professional, ancillary type service, 23 could you deo that in a different way?
24 yes. 24 MR. CARUSO: We'wve dealt with other lumbar
25 MR, VESCIO: Okay, you also mentioned -~ 25 yards throughout the state. Rnd a majority
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1 have a small showroom type of thing to sample L else there? As like on off-site storage

2 some of their materials. They would have a 2 location?

3 section that would have all different btypes of 3 MR. CARUSO: WNo.

q trim, and moldings, crown moldings, base 4 MR. VESCIO: Thank you.

5 moldings, brim moldings with different styles. 5 MR. KULAK: I just wanted to follow up on
6 So I've always found that whatever 6 the kitchen cabinet questions and so on.

7 lumbheryard we dealt with, they always had some 7 So rather than, as Mr. Lehrer described,

8 type of showroom, where they could -- where we 8 somebody gaing and saying I want yelleow or

9 cauld take our buyers to. ] brown. They might say that's the model that my
10 MR. LEHRER: To pick up on the question 10 builder recommended. And the people in the

11 that®s being asked by the board member, i1 showroom would be able te show it to them

12 But the -~ the kitchen cabinets, they were 12 physically or a catalog that represented

13 there. They were, they were stored on site. 13 perhaps the othexr color,

14 They were inventory on the site. Iour customer 14 50 interaction thare between hopefully the
15 would just go in and say, I want vellow or I 15 homebuyer, maybe you as the developer, or an
16 want --~ 16 agent of yours, or a c¢ontractor, would allow
17 MR. CARUSO: Right, right. 17 that exchange to take place. In your knowledge
18 MR, LEHRER: Or I want brown, or I want 14 though, could you walk in as a consumer and buy
i9 this calor -- 19 the cabinets yourself?
20 MR. CARUSO: Gold, or I want this design 24 MR. CARUSO: I would think so, yeah. If I
21 or I want that celer, 21 wanted to do my kitchen over myself and do the
22 MR, LEHRER: Correct? 22 labor myself, I could go in there and say, hey,
23 MR, CARUSQ: Yes, 23 I like that cazbinet, can you order that for me,
24 MR, VESCIO: My final question, did you 24 and I'm sure they would order it for you, of
z5 ever store other material purchased somevwhere 25 course.
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1 MR. RULAK: But your primary experience 1 Lumber and did the same thing?

2 with Somervilie Lumber iz as a, what I'l1l call 2 MR. CARUSG: Yes, absclutely.

3 a commercial developer or somebody who was in 3 MR. LEHRER: Was that the predominant use,
4 the business of professionally developing 4 was that developers would come in, order in

5 hones. 5 bulk, the preduct would be, would be then

6 MR. CARUSC: Right. L] shipped to your site. You would -~ they would
7 MR. KULAK: Sec on. 7 contact the salesman, the salesman would go

g S0 your view of the business would 8 through the same process you went through?

k] naturally be skewed by your experience with 9 ¥R. CARUSO: Yes. absolutely, yes.

10 them? 10 MR, LEHRER: So your experience is the

1: MR, CARUSO: My personal interaction with 11 same with all the developers thai yoeu have

12 that business is based on being a builder and 12 known?

i3 buying in bulk. 13 MR. CARUS0: Yes. It was considared to he
14 MR. KULAK: Sure. I appreciate that, 14 a builders supply house basically.

15 Thank you. 15 MR. LEHRER: Okay.

16 MR. CARUSO: Okay. 16 CHAIRMAN FOOSE: I just have a guick

17 MKT LEHRER: In your experience, picking 17 gquestion about what Mr. Silbert referenced in
18 up on the question asked, most of your -+ you 18 his opening arguments or opening statement.

19 have been in the development community a long 19 Baaically citing homes -- Lowe's and Home
20 time in this area. 20 Depot as a contributing factor why Somerville
21 MR, CARUSO: Correct. 21 Lumber went ouwt of business.

22 MR, LEHRER: And you know quite a few 22 So it sounds like, Mr. Caruso, you're

23 developers. 23 testifying all your business went through at a
24 MR, CARISO: Correct. 24 whalesale level, used the warehouse. What I'm
25 MR. LEHRER: They all went to Somerville 25 trying to recconcile back is did the eventual
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1 closing of Somerville Lumber -- Mr. Silbert 1 Home Depot to me has always been more of a
2 cited two large box retailers. 5o I'm kind of 2z retail type operation. Where subcontractors,
3 confused. 3 whether drywall contractor, framing contractor,
4 If this was such a critical service that q they'l)l go there and come out with, you know, a
5 was, you know, really cornerstone of commexcial 5 truckload of material,
6 development, why did Lowe's and Home Depot even 6 Builders that I know and in my industry
ki impact that? I'm a little confused by that. 7 have never really purchased bulk from --
8 MR, CARUSC: Are you going to say 8 CHAIRMAN FOQSE: So if Home Depot and
9 something, My, Lehrer? a Lowe’s didn’t do those services, why would them
19 MR, LEHRER: Na, no. 10 proliferating our area contribute to Somerville
11 MR. CARRUSO: Oh, I'm sorry. ¥You started 11 Lumber closing?
12 leaning forward. 12 MR. CARUSO: I don't knew about that. I
13 fan you repeat the question please? 13 doen't know why it would. I know that it's
14 CHAIRMAN FOOSE: 1It’s a hard question. 14 created a blg hole and a big vacuum for myself
15 Maybe it's something I should ask one of the i5 and other peopla. Because now we're gaing to
16 owners. But what Mr. Silbert said about Lowe's 16 other lumbar lands up in Hunterdon County or
17 and Home Depot, you know, they contributed to 17 down in Monmouth County, you know.
18 the reason why Somerville iLumber ultimztely is CHAIRMAN FOOSE: All right, I'11 ask that
19 closaed. 13 question of the next witness perhaps.
20 Bo they provide similar services as 24a MR. LEERER; Yesah, and, Mr. Chairman,
2k Somerville Lumber did? I mean, and I'm 21 that's a really good question, and wa're going
22 confused how to recencile that statement versus 22 to pull that all togetherx.
23 vour statement. 23 CHAIRMAN FOOSE: Great. Thank you.
24 MR. CARUSO: I've never purxchased any bulk 24 MR. CARUSO: Walcome.
25 houses or projects or material from Home Depotl. 25 HR. OLLER: So just one I think.
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1 You mentioned that in your opirion that 1 HMR. CLLER: You would still make use of
2 Somerville Lumbex's primary function was as a 2 their service?
3 warehouse and retail aneillary to that, right? 3 MR. CARU3S0: When my dad purchased his
4 MR, CARUSC: That's my opinion, yes. 4 material for his house in 1972, they didn’t
5 MR, OLLER: What's your definition of 5 have a showroom there. It was warehouse and a
6 warahouse? 3 lumberyard.
7 MR. CARUSO: A warehouse ia a place to 7 MR, OLLER: Oh, that's interesting. So
8 either store materials or to do some type of ] back in 1872, there was absolutely no retail
] wanufacturing or something of that nature. ] component?
10 ‘MR. OLLER: $o your definition does not 10 MR, CARUSO: Rot that T was aware of, no.
11 include any retail uese at all for a warchouse; 11 I was very young at the time, but not that I
12 is that right? iz knew of.
i3 MR. CARUOSO: HNo. 13 MR. CLLER: ©Okay, okay, thanks.
14 MR. OLLER: So do you think, and what you 14 CHAIRMAN FOOSE: Questions, Scarlett? 2any
15 witnessed thare &5 a customer, that Somerville 15 other guestions on the board?
16 Lumber could have survived without any retail 16 All right, members of the public,
i component? 17 questicns eon Mr. Caruse's "testimony? -All
ig MR, CARUSC: I thirnk se, yeah. 18 right, seaing none.
19 MR, OLLER: And I'm talking about if you 19 Back to you, Mr. Lehrer.
20 look at the sguare footage on the floor plans, 20 MR, LEHRER: Thank you, Mr. Chairman.
21 you know, those areas where people could come 21 I have one last witness and then what I'm
22 and your customers would go to te look at 22 going to do is let vou go home because it's
23 product, whétever. You know, if they didn't 23 late. And all I really want to do is call my
24 have that, they would have still function? 24 commercial real estate broker. Then I'm going
25 MR, CARUSO: I believe so, yeah, 25 to bring my planner back at the next available
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1 meeting if you don't mind. Because we want to 1 MR. CARUS0: Have a good night.
2 pull everything together for you. &nd I don't 2 MR, LEHRER: Mr. Glick?
3 think it would ke helpful to start another 3 MR. OLLER: Raise your right hand please.
4 witness then. 4 De you sclemnly swear that the testimony you
5 MR. OLLER: But what would be helpful is 5 give to this board will be the truth, the whole
3 if we had the transcript before that. 6 truth, nothing but the truth, so help you God?
7 MR. LEHMRER: Of course, sure. 7 MR. GLICK: 1 do.
8 MR. OLLER: Are you able to do that? 8 MR. OLLER: MWould you state your full name
9 MR. LEHRER: Sure. £ please and spell your last name.
10 MS. DOYLE: Mr. cChalrman? 10 MR, GLICK: Jonathan Glick.
11 CHAIRMAN FCOSE: Yes. 11 MR, OLLER: G-L-I-C~K? Thank you,
12 MS. DOYLE: Since many representatlons 12 Mr. Glick.
13 were made, I would assume that all of the 13 I think your bhast seat is next Lo counsel,
14 witnesses would be available to fill in the 14 EXAMINATION BY MR, LEHRER:
i5 gaps that are necessarxy from... 15 Q Hello, Mr, Glick, Good evening.
16 MR. LEHRER: Indeed, yes. Thank you. 16 A Good evening.
17 CBAIRMAN FOOSE: All right, so goeing to do 17 Q You've already stated your name. What I'd
18 a broker and then witness pumber four, the 18 like vou te do is provide your experience in
15 planner, we'll do at the next available 19 commerclal and industrial real estate transazctions
20 meeting. 20 and marketing.
21 MR, LEHRER: Correct. 21 A Okay, T am a licensed real estate broker
2z _CHAIRMAN FOOSE: Which we'll decide when 22 with Sheldon Gross Realty. I'm a principal there
23 we wrap up tonight. 23 I've been working there for over ~~ I've been
24 MR. CARUSO: Thank you. 24 specializing in commercial and industrial real
25 MR. LEHRER: Thank you, Dominick. 25 estate transactions for over 40 years. I am a
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1 member of éociety of Industrial and Office Realtors, i signed a tern year leaSe with a company that used to
2 which is known as SIOR, which is it's a global 2 make, you know, the portable office trallers, and
3 organization, about 3,700 members in 45 countries 3 they had some component, like~a 10 percent of
4 and 722 cities. 4 accessories for servicing whatever trallers that
5 I was also -- I'm a member and a past 5 they did. So it was on 10 acres. It had cutside
6 President of the Industrial and Office Brokers & storage and a large warehouse.
7 Aséociation in New Jersey, 7 Q Okxay, dealing with the Somerville Lumbex
8 Q Were you ot your firm rebained by 8 site, can you tell us what you were responsible for
k) Somerville Lumber Lo markel, lease, and/for list 1ts 9 bringing to this site as a broker, what terants you
10 proparty located at 1468-1480 Rouke 227 10 vere responsible for bringing?
11 A Yes. 11 A Tenants that could find value ip using the
12 Q When were you retained? 12 building.,
13 A Qctober 3lst, 2019, 13 Q And such as?
14 Q And so have you listed other iadustrial 14 A Well, because of what -- how the building
15 properties in your career? 15 was made and designed, it led to an industrial
16 A Yes. 186 application. The outside storage component had a
17 Q And how did these compars ta Somerville 17 varlety of different companigs that would come
18 Lumber's property? In other words, did any of those 18 through. BAnd we have I guess basically three
19 industrial properties contain retail as an accessory 19 different types of buildings. We have a
20 use, similar to the accessory uses on Somsrville 2¢ manufacturing building, where they used to do the
21 Lumber's property? 21 manufacturing of the doors. And they have -— we
22 A Yes. 22 have where the Peonies and Paint Chips are, more of
23 Q Aand can you give us an idea, maybe you 23 a flex type building, that can be office and/or
24 have one or two examples? 24  warehouse. And then we have the building, that's
z5 A In Old Bridge, MNew Jersey, I recently 25 the east building. That building is more of a large
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1

.v] “storage area. Doesn't have any heat, doesn't have i uses of the property during that period of time?

2 tevel floors. It doesn't -- it has very poor 2 A Industrial,

k] lighting, but it's great for keeping product that 3 o Okay.

4 can't be stored outside covered and secured. 4 a T don't know many retailers that have a

5 Q What about United Parcel, UPS? 5 freight train going through the middle of the back

6 A Yeah. They, they are on the site. They 3 there.

7 are using parking there. 7 Q And is that how you -advertised this

] Q Okay, and can you provide an overview of 8 proparty?

9 your understanding of the historical use of the 9 A As an industrial application, yes.

10 property up until the 2022 change in zoning? 10 Q Okay,- was warehousing the principal
i1 A oh, through my 40 years in the business, 11 component of the property's historical use?
12 that section of town has always been industrial. I 12 A I believe so.
13 mean, I believe that that -- it was one of the first 13 Q Can vou describe the strategles you
14 planned industrial parks ackess the street. 14 employad as a broker to market the property to
15 [+] ¥ou're aware that there's & rall spur that 15 potential tenants?
18 traverses the property, corract? 16 A I advertise with signs., Today's world,
17 A Correct. 17 it's all internet listing services. There's quite a
18 Q And you are also aware that rail, that 18 few of those, And we still do a lot of direct mail
19 rail -~ that trains would unload and load at that 19 campaigns to companies that are in surrounding
20 location, at the SOmerville-Lumber logation, 29 buildings or close enough by that they might
21 correcht? 21 reconsider moving te this location.
22 A oh, yes. 22 Q Did you emphasize any specific aspects of
23 Q You were familiar with the entire history? 23 the property’s features?
24 A Mm~hmm., 24 A Yes.
25 Q And how would you describe the primaxy 25 Q Ity layout or its facilities in your
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1 marketing materials. 1 MR. OLLER: What was the first word?

2 A Yas, 2 MR, GLICK: Rigging, R-I-8-G-I-R-G.

3 Q Were the texms warehouse, industrial, or 3 HR. CLLER: Oh, rigging. I'm sorry. I

4 related terms used in the property'’s marksting to 4 kept hearing reading. Reading with bad

] describe its potential uses? 5 lighting.

4 A Yes. 6 MR, GLICK: I'm sorxy.

7 Q pid you receive ingquiries frem potential 7 HMR. OLLER: That's usuzlly nme,

-] tenant interested in use using the property for ] BY MR. LEERER:

3 warehousing or industrial? 9 Q So I'm going tc ask you a question that
10 A Yes. 10 goes to the value. In other werds, if -~ how does
11 Q Could you share any specific examples of il the inability to lease this property to a
12 these inguiries? 12 warehousing tenant, affect the property's
13 A Yeah, Most recent, we had a rigging 13 marketability and potential revenue?

14 company that found great value in the remaining 14 In other words, did Somerville Lumber
15 parcel of land that they could use for parking their 15 suffer any harm as a result of not being able to

16 trucks and some outside equipment. And they thought 16 lease the property for warehouse user?

13 that this large storage area that didmn't have any 17 A He got ~~ So typlcally what I'll do is we
18  heat, or, you know, good lighting and uneven floors 18 setup our business terms and then we get to the

19 would be ideal for some of their equipment that 19 lawyers. Because, you know the hourly rate.

20 couldn't necessarily be directly exposed to the 20 Q Sure.

21 elements of weather, 21 A 50 when you have the business terms all

22 MR. OLLER: I'm sorry, Mr. Glick, what 22 setup, which we did, And we even went to I think we
23 company did you say? 23 got the leases prepared. But then we had it

24 MR. GLICK: A rigging company. Well, a 24 predicated on the zoning, and the deal got shut

25 rigging company and 2 trucking company, so -- 25 down. And this was a three year lease at $43,000 a
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1 month net. I think it came out to something like 1 A I'm sorry, I lost you on that question.
2 $1,620,000 of revenue that would have been. Plus, 2 Q In other words, have you ever come ACross
3 remember, they would also pieck up the expensea of 3 a property like this that was not intended primarily
4 the real estate taxes and maintenance af the 4 to house warehousing?
5 property. 3o I conazider that a pretty bigq loss for 5 A Ho.
6 them. & Q Okay, can you provide an estimate of how
7 Q If not for the principal warehousing and 7 much property was allocated foxr warshousing in
8 industrial uses, what can this property be leased 8 relation to the entire property as part of your
9 fax? 9 . marketing?
ig A I think it could be. unieasable. 1¢ A Oh, I feel as though that property,
11 Q S0, in your opinion, this property, 11 90 percent ¢f 1t is an industrial application with
12 without warehouse, the primary use being warehousing 1z office for supporting it, And the remazining amount
13 and industrial, it's your opinion it would be 13 could be accessory retail or showroowm,
14 unleasable? 14 Q At any time in your experience did the
is5 A Very few uses would fit in there for let's 15 property lease over 20 parcent of its space for
16 say a retail use. The only thing that comes bto mind 16 retail?
17 is, 1'm probably older than everyone in the room. 17 A No.
18 Red Bastern {ph.} turned into a Flea market. I 18 Q Qkay, based upon your experience and the
19 think a flea market could work there. That might be 13 evidence presented, do you believe that the proparty
24 a retail use. 20 was historically marketed for principal warehousing
21 Q In your experience, have you ever come 21 and industrial use?
22 acress a property with a similar layout as this, and 22 A Yes.
23 it is -different. 2and it's in this configuration. 23 Q And in your professional cpinien, based
24 That was not intended to ba primarily housing, 24 upon the historical use and your interactions with
25 warehouse and industrial uses? 25 potential tenants, it was all warehousing?
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1 A Yes. 1 CHAIRMAN FCOSE: Mr, Lehrer, I have a
z Q In your professionral opinien, should the 2 question of those definitions you just asked.
3 property's historical use be considered as principal 3 Are they from some legal book that has an
4 warehousing? 4 zuthority on this?
5 A Yes. 5 HR. LEHRER: It came from a defipition of
& Q Based uvpon your experience, do the 6 it -~ the -- there's a book by Harvey
7 definitions, and I'm going to read them to you, 7 Moskowitz.
] accurately describe the operations that existad on 8 CHAIRMAN FOOSE: Moskowitz.
9 this property, 9 MR. LEHRER: On development definitions.
14 Number one, distribution center with 14 And you may have heard of it.
11 on-site retail. Which is a distributicn center that 1 CHAIRMAN FOOSE: Scarlett talked to me
12 primarily functions as a hub for storing, sorting, 12 today.
13 and shipping goods. The facility may have a small 13 MR. LEHRER: Yeah, I xead those
14 retail store or showrdoom whare customers can 14 definitions directly froem that book.
15 purchase products. That's identified as a 15 CHAIRMAN FOOSE: Got you. That was my
16 distribution center with on-site retail, i question. Thank you very much.
17 A Yes, 17 Members of the hoard, questions?
18 [+ How about, storage warehouse with retail 18 MR. KULAK: I just have a quick question.
19 sample showroom, Which is a storage warehousze use 19 When you describhe the potential tenant and
20 for temporary storage of goods or materials and a 20 we're trying to quantify the financial loss to
21 small ratail showrcom with warehouse where customers 21 the appellant, are vou suggesting that for some
22 can view products samples and place orders? 22 reason this procedure has causad them some
23 - Yas. 23 financial harm? Or we're the cause of that
24 MR. LEHRER: I have nothing further, 24 tenant walking away -~ I'm net sure what you're
25 Mr. Chairman. 25 trying to tell us.
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L1 MR. GLICK: Well, he asked me the 1 that we're somshow liazble for damages to that
2 question. I didn't offer it. 2 effect --
3 MR. KULAK: Right. 3 MR, GLICK: 1I'm a real estate hroker. I'm
4 HMR. GLICK: So I can tell you that, you 4 not -~
5 know, I do this a lot., I do this in a lot of 5 MR, LEHRER: HNo, if I meant that, I
& different towns. And we're constantly trying 6 apologize, There is no liability whatscever
7 to keep these buildings leased and rented for 7 that I am suggesting is= om the Township, on the
8 anything, any type of, you now, type of ] Zoning Board. There's just factual loss based
9 property, whether it's retail or. And I think g upon the fact that a decision has been
14 what happens is if you have somebody who you 10 rendered. That tenant walked away. But I'm
11 think fits the bill, and we go through all the 11 noet in any way accusing, blaming, suggesting
iz effort to do it, you g¢ to town, say, hey, it 12 that the Tewnship is any way liable. Ho.
13 lookes just like the other lease that we had. 13 MR. KULAK:; Thank you.
14 And they say no, it’s a big blow to the owner. 14 CHAIRMAN FOOSE: Mz, Glick, is it common
15 MR. KULAK: That's why we're hers, 15 tenants are interested in a property and they
16 HMR. GLICK: Yes, 16 end up walking away or not closing on a
17 MR, KRULAK: Discussing this and 17 transaction?
18 potentiality looking to render an apinion one 18 MR. GLICH: Well, I can go one by one by
19 way or the other. But I was not clear if you 19 one.,
20 were saying because at this moment in time, no 20 CHAIRMAN FOOSE: I'm not asking —-
2% decision has heen made that that cost your 21 generally does it happen that you have tenants
22 clients some money. 22 that look at property, like it, maybe have
23 MR. GLICK: It definitely cost them that 23 potential want to enter into a lease, and faor
24 amount of money that I said, 24 whatever reason, they don't. Does that happen
25 MR. KULAK: So are you then representing 25 in your industry?
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1 MR, GLICK: So when we get to the point 1 zoning? You made a very stromg statement, but
2 where I mentioned that we had offer and 2 did you explore the zoning ordinance to see
3 acceptance letter., We had all the business 3 -whether or not there were other options, and
4 terms down, lease prepared. And the reason it 4 explore those options before testifying that
5 didn't wove forward in this case is because the 5 that was the issue that you had to overcome?
6 town wouldn't permit their use. 6 HMR. GLICK: ¥No.
7 CHAIRMAN FOOSE: I didn't ask about. 9 MS, DOYLE: wWhy not?
8 MR. GLICK: Mo, but you're right. The 8 MR, SLICK: Because I didn't.
9 answer 1s you're right., fThey don't always make 9 H3, DOYLE: Would it he a better
19 every deal. 19 alternative to go back te the ordinance and see
11 CHAIRMAN FQOSE: Thank you. 11 whether there is a particular option for the
12 MR. KULAK: I have one other question for 12 Somerville Lumber loks and the one next deor
13 Mr. Lehrer. 13 for Bridgewater Accessory Associates, that
14 Were there any other definitions in this 14 would have greatly enhanced the-development
i5 Mcskowifz book that perhaps describes the 15 should an effort have hsen made to attempt and
16 property differently than the twe you chose? 16 fail, ox attempt and succeed, in a negotiation?
17 MR, LEHRER: No, sir. 17 Would that be something that you should have
18 MR, RULAK: Thank you. 18 looked at?
19 CHAIRMAN FOGSE: Scarlett, please. 19 HR. GLICK: So.there was a lot of parts to
20 M3. DOYLE: Yes, I have two questions. 20 that statement that I want te make sure that I
2% You indicated that the zone was changed 21 don't go off the rails on that., Right. 5o
22 and the removal of the warchouse use affected 22 you'll help me with it,
23 your ability to lease this property, rent this 23 So, you know, you work every day, woerk in
24 property, sell this property. 24 a lot of towns, I don't have everybody, every
25 0id you lecok at all of the options for 25 town's zoning ordinances memorized.
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1 And, gquite honestly, this was really a 1 ordinance says is permitted use prior to '
2 shock to me that it even happened with the idea 2 October of 2022. A trucking terminal?
3 that we had a press release about the new 3 MR. GLICK: I market to them.
4 warehouse going up right next door, and it 4 MR. LEHRER: A manufactoring facility?
5 didn’t say, and, wow, were we lucky that we got 5 MR. GLICK: T market to that.
6 ocur paperwark in before everyone else. 6 MR, LEHMRER: Would it lend itself to a
7 You know, te me that was like, you know, 7 professional service office?
8 and sort of like got the wind out of my sails. 4 MR, GLICK: Yaah, a small portion of it
3 Because I'm oui there trying to get them k] because we do have offices.
ia tenants, and the new warehouse is going up. 10 MR, LEHRER: How about a multimedia
11 And now I'm going to go back and study your new 11 production, such as graphic design and wed
12 zoning quotes. So I didn't do that. T want to 12 based services?
13 tell you that -- 13 MR. GLICK: I don’t see why not.
14 M5, DOYLE: I would suwggest that it's not 14 MR. LEHRER: How about research
15 new zoning. t's been in the ordinance bock 15 laboratories and research facilitles?
16 for probably about eight years, five years. ié MR. GLICK: That would require a great
17 And it's an option that does, that does require 17 deal of capital from what existing there
18 negotiations, I'w sure that —- ig because the building was not set up for that
i9 MR, GLICK: I'm not familiar with what 19 ¥R, LEHRER: How about an aduilt medical
24 you're saying. 20 daycare facility?
21 MR, LEHRER: Let me ask the question a 21 MR. GLICK: Again, we don't have the
22 different way, if I might. 22 infrastructure for that, but I haven't, you
23 Ms. DOYLE: Go ahead, sure. 23 know.
24 MR. GLICK: I'm not answering this right. 24 MR. LEHRER: Based upon what you've seen
25 MR, LEHRER: So I know what the zoning 25 in thess pictures, and these board members have
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1 seen, a nursing home? 1 M8, DOYLE: And it may fail, but the point
2 MR, GLICK: HNever. 2 is that it was not mentioned as an opktion that
3 MR, LEHRER:; Assisted living facility? 3 it was accepted and rejected or whatever. It
4 MR. GLICK: HNever. 4 -~ you encapsulated it only to Serve your
5 MR. LEHRER: An indoor commercial 5 application here.
6 recreation facility.? 6 There -1s znother option that the beard may
7 MR. GLICK: A lot of pickieball inquiries, 7 not even know ahoutb, because it hasn't been
8 let me tell you. HBut we don't have a level 8 brought up at the meeting and saying we
3 floor. We don't have good lighting. We don't ] attempted to negotiate aad failed.
10 have heat. We don't have a sprinklexr system in 10 MR. LEHRER: Mr. Chairman, I'm going to
11 that building. L1 tell you what that, what she's talking about.
iz MR. LEHRER: That's all, 12 There is an option, It's & —- it's a —- what I
13 MR. GLICK: So I do go through that list, 13 would call an overlay zone, an overlay zone.
14 So I don't understand your questions. 14 Where if my client negotiated with
15 ¥3. DOYLE: fHow about restaurants and 15 Mr. Denholtz, and they all got together and
146 hotels? 16 they built ---
i7 MR. LEHRER: That, Ms. Doyle, you know 17 CBAIRMAN FCOOSE: And that's the property,
18 that that is only allowed as a conditional use 18 they went to the Planning Board, that's most to
19 if we combine the property with the Denholtz 19 the east?
29 site. 20 MR, LEHRER: Right. And if he came
21 MS. DOYLE: &And I did say it would requize 21 together with them, and they were able to goms
22 negotiations and an attempt-with a fallure or a 22 up with some deal, they could put a convention
23 success. What is ~- 23 center there with restaurants and retail. But
24 MR. LEHRER: Those negatiations did take 24 that's a pipe dream. That is ancient history.
25 place. 25 M%, DOYLE: Well, and that is what I would
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pal have liked tc have given to the board, so 1 information that they don't have, exgept it's
2 that =-- in testimeny, Because it's a pipe 2 just coming out now. That's all I'm asking.
3 dream from, from ~-- and he's very well aware of 3 HR, OLLER: Scarlett.
4 the client, But it's a pipe dream that he 4 MR. LEHRER: I'm just not sure what it has
5 says, but he deesn't given vou proof of such a‘ 5 to do ——
6 thing. You didn’t even know that it was [ MR. QLLER: T think we should just move to
7 possible. You didn't know what efforts have 7 the next topic. It's not relevant.
8 been made to talk to Denheltz. You didn't know 8 MS, DGYLE: Okay, the next question I
9 whether or not Denholtz had ever approached. 9 have, sir, is you menticned a bit of the
10 MR, LEHERER: Why would that even he 16 history, and you taiked about a manufacturing
1: relevant to a Section 68 case? 11 building,
iz M5, DOYLE: The reasen that I'm bringing 12 Would you explain in the histery what do
13 it up is because it was mentioned that this is 13 they de? How long age was it? 1If you're
14 the zone that we're dealing with. 2nd it is 14 aware.
i5 the zone we're dealing with except there's an 15 MR. GLICK: Okay, so the little that I
ié option that you didn't, you didn't divulge. 16 know is that building two, which is the west
17 MR, LEHRER: 1It's no longer viable as an 11 building, in the back, when I get the listing,
18 option because Mr, Danholtz got an approval 18 thare were still manufacturing equipment there
19 and -~ for his property. BAnd those, there were 15 to work on doors.
20 negotiations, I was part of those 20 M5. DOYLE: Doors.
21 negotiations, 21 MR. GLICK: And create doors., So they
22 HS. DOYLE: Well, now vou're =—- 22 made doors back thers that I know of. And I
23 MR. LEHRER: Maybe I should be a fact 23 might be misspoke —- but that was my -~
24 witness, 24 MS5. DOYLE: It wasn't for czbinstry or any
25 H§. DOYLE: HNow you're providing the 25 of that to your krowledge?
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1 AUDIENCE MEMBER: Tt was., It was i CHAIRMAN FQOSE: Mr, Pettit did mention
2 custeomarily accessory -~ some —— 2 it, I don't want to speak for him.
3 HS. DOYLE: It was? So it was cabinetry 3 MR, LEERER: There was milling.
4 and doors, mill type of work. 4 Hr, Pettit did indicate there was milling and
5 Thank you. I don‘t know that the board 5 manufacturing going on at the site. -
& got that earlier. 6 M. DOYLE: (h, he used the word
7 MR. OLLER: I don't know and ¥ don't care 7 manufacturing? Okay, I 3ust didn't know that,
& beczuse people from the audlence can’'t ansver a 8 Thank you.
9 question. 9 CHRIRMAN FOOSE: Mentioned molding as
10 M5. DOYLE: Well, he testified that was -- i0 well?
11 MR, OLLER: We need someone whe is 11 MR, LEHRER: That's correct.
12 qualified to answer the question if we want to 12 MS. DOYLE: And I have no other guestions.
13 answer it. 13 CHAIRMAN FOOSE: Thank you wery much,
14 MS. DOYLE: Well, I think it's wp Lo the 14 Scarlett.
15 board, but I think the hoard would like Lo know 15 If there is no other bhoard questions, I
16 if there was manufacturing going on in the ié would like t¢ open up to members of the public
7 building. For what?~ And it was for the 17 for Mr, Gliek's testimony.
i8 woodworking., 18 Seeing none, Mr. Lehrer, we have
13 CHAIRMAN FOCSE: I didn't hear an answer 19 16 o'clock.
20 because we didn't have a witness that testified 20 HR. LEHRER: I know,
2L to that, 21 CHAIRMEN FOOSE: So our next meeting for
22 MR. LEHRER: Yeah, I may have to bring up 22 the board’s information is September 12th. FPor
23 —_ 23 you, unfortunately, the next available spot is
24 MR. OLLER: Well, we had the original 24 pot until October 24th. I know you'ze a busy
25 witness that indicating milling going on. 25 man .,
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1 Is that going to work for you and your 1 this case is heing adjourned and will continue
z client to coatinuve your case, bring back the 2 on October 24th, 2023 at 7:00 p.m. in this room
3 planper, and wrap up your testimony? 3 with no further notice.
4 MR. LEHRER: Mr. Chairman, I just want to 4 5. DOYLE: And, Mr. Chairman, just feor
5 make sure that's the only available date you 5 the adwice of the applicant, because bhis is a
6 have, right? 6 - we're going to do an accounting of the
7 CHAIRMAN FOOSE: ©Oh, we can go after. T escrow, there might be a slight request for
8 MR. LEHRER: ®o, no, earlier. 8 money .
] CHATRMAN FOOSE: Yeah, we have a full 9 MR. LEHRER; Yeah, you can be in touch
10 docket unfortunately. 1¢ with me. That's no problem.
1l MR. LEERER: You know, Chairman, I've been 1 ¥S. DOYLE: Thank you very much,
12 doing this fer a long time, and when the 12 My, Lehrer.
13 chairman says that's the best we can do, I'm 13 CHAIRMAN FOOSE: Thank you, Mr. Lehrer
14 not going to challenge it. 14 Good seeing you.
15 CHAIRMAN FOOSE: Scarlett is my rock. She 15 MR, OLLER: And the transcript, Jeff, if
16 keeps in her planner. She showed me hexr 16 gou would.
17 planner. Both of the meetings subsegquent Lo 17 MR. LEHRER: Yes.
18 thisg, there’s twe cases. i8
19 MR, LEHRER: <an I ask my witnesses if i3 {Whereupon, the application was
20 they‘li all be here? 20 concluded for the evening at
21 CHAIRMAN FOOSE: Take your time. 21 10:02 p.m.}
22 MR. LEHRER: Yes, that's fine 22
23 Mr. Chairman. So we're golng to continue this 23
24 case. 24
25 MR. OLLER: So for members of the public, 25
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